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PREFACE 

 

On looking today scenario, there are numerous issues to know about. Our journal`s Issue III of 

Volume 1 has work on three crucial themes namely Criminal law, Arbitrational Law and 

Competition law. We have tried to cover these wide topics with the relevant research and 

landmark judgments. We have used standard of words for the explanation, evenly attempted to 

clear the concepts and presented captivating writing to the readers. The works also contains 

some suggestions in respective fields.  

The views expressed in the articles are purely and solely of the authors and the entire team of 

the Journal has no association with the same. Although all attempts have been made to ensure 

the correctness of the information published in the articles, the Editorial team shall not be held 

responsible for any errors that might have been caused due to oversight or otherwise. It is up 

to the rest of us to help make the journal a success story in the next several years.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  V | P a g e  
 

ADVISORY BOARD 

 

  

  Justice Saleem Marsoof Mr. Ujjwal Kumar Dubey Mr. Chandan Jha 

Honorary Member Honorary Member Member 

Supreme Court of Fiji Bihar Human Rights 

Commission 

Director, Clatpath 

   

Mr. Tariq Khan  Prof. Kshitij Naikade Mr. Max Lim 

Member Member Member 

 Partner at Advani & Co.  Deputy Director 

Symbiosis Law School, Pune 

Partner at Rajah & Tann 

Singapore 

   

 Mr. Prathamesh Joshi  Mr. Nipun Bhatia Mr. Suvigya Awasthi 

Member Member Member 

 LLM, Ph.D. Scholar, 

Company Secretary  

     President-Legal League 

Consulting 

Associate Partner at PSL 

Advocates and Solicitors 

   

Mr. Harsh Vardhan Tiwari       Dr. Vaishali Golivadekar Mr. Vishrut Jain 

Member Member Member 

Admissions and Outreach 

O.P. Jindal Global University 

Former Assistant Professor at 

New Law College and ILS Law 

College, Pune 

Director, Judex Tutorials 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  VI | P a g e  
 

 

EDITORIAL BOARD 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ms. Niharika Verma Mrs. Divya Pathak 

Editor in Chief Deputy Editor-in-Chief 

Assistant Professor at Amity University, 

Lucknow 

Deputy Director, RIG Institute of Hospitality 

and Management 

  

Mrs. Disha Nayak Sardesai Mrs. Anupriya Yadav 

Deputy Editor-in-Chief Executive Editor 

Assistant  Professor at V M Salgaocar 

College of Law 

Assistant Professor at Amity Law School 

Lucknow 

 

Mr. Ujwal Nandekar               Dr. Heather McRobie 

Executive Editor Advisory Editor 

Research Assistant at  

Symbiosis Law School, Pune 

Assistant  Professor at  

Bifrost University 

  

 

Ms. Maithili Shubhangi Tripathi 

 

Ms. Palak Mathur 

Executive Editor 

Legal Counsel at Rivigo Services Pvt. Ltd. 

Executive Editor 

Associate at UnitedLex 

  

                Ms. Tusharika Singh Mr. Kabir Singh 

                     Student Editor Student Editor 

Legal Researcher at Unique Law Content Writer at Unique Law 

  

Ms. Ishika Sarraf 

Student Editor 

Ms. Prabhjeet Kaur 

Student 

Legal Researcher at Unique Law Legal Researcher at Unique Law 

  
 

 

   



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  VII | P a g e  
 

EDITOR’S NOTE 

 

Unique Law was established in the month of April 2020 and cheerfully brings Volume 1 

Issue III of Journal of Unique Laws and Students (JULS). This journal has become a 

successful climb in reaching to our goal of gaining visibility in the academic front and 

becoming a great platform in education community. 

The journal aims to present merit papers on the numerous legal issues and these topics are 

authored by various groups of individuals that have been reappraise and emended by our 

team of editors to attend the highest possible excellence. 

We thanks to all our authors for their obedient submission to the third issue of the Journal by 

Unique Law and also for their productive cooperation with the editorial team to garnish their 

work with perfection. We would also like to express our gratitude to our diligent editorial 

board, whose restless support and commitment made this Journal’s Issue III a success. 
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MOB LYNCHING DUE TO MISTAKEN IDENTITIES 

Author: Juhi Handique 

 

ABSTRACT 

Mob lynching has been prevalent in recent years in many parts of states throughout India 

where false rumors are spread using social media instigating a mob into killing or severely 

injuring an individual. They believe that the victim has done something wrong and anger drives 

them blind to think irrationally and therefore they take upon their own hands to bring justice. 

It is the act of targeted violence by a mob acting as vigilantes to punish an alleged accused by 

beating the individual fiercely to the extent of killing or inflicting serious bodily injuries. Often 

these attacks are against innocent people as the source is mostly based on assumptions of some 

rumor, misinformation, or suspicion. It is essential to bring this to the utmost attention as a 

guiltless person doesn’t deserve to be beaten so violently for a crime the person didn’t commit. 

It is indignified and injustice towards the victim. Even the presence of police cannot do anything 

in these types of situations against a horde of people. 

The paper will solely focus on mob lynchings due to mistaken identities of claiming them as child 

abductors, thieves, etc taking current cases committed in India and also in the USA against black 

people, and a critical analysis of the provisions to hold these people responsible for committing 

such vigilant acts. 

A mob of people excites individuals and thus they go along with the crowd into thinking that 

whatever they are doing is just and fair. This makes them fearless of not being caught as they 

believe in escaping with the help of the group because during the commission of crime it becomes 

difficult to catch hold of every offender by the police. The current laws lack in holding these 

criminals liable so amendment of present laws or new laws is required for acting as a deterrent 

effect. 

 

Keywords: Mob lynching, violence, mistaken identities, vigilant, deterrence 

 
 4th year BA LLB (Hons.); student of KIIT School of Law, Bhubhaneshwar; Available at: 
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INTRODUCTION 

Mob lynching is the act done by an angry mob of killing or inflicting serious injuries to another 

person under the pretext of administering justice without trial thinking that individual to be the 

real perpetrator thus taking it under their own hands. This is called vigilantism which means 

when law enforcement is undertaken by a self-appointed group of people without legal authority 

that they go to the extent of harming or even murdering innocent individuals accusing them of a 

witch, child abductors, thieves or smugglers, etc. These are merely based on false rumors, 

misinformation spread through social media which are further instigated by few people who 

believe that they will be protected under the shadow of the mob. The presence of police also 

seems futile in these situations due to their inactions or complicities. These acts thus show a 

complete non-reliance and lack of fear towards the law. 

Though a person is guilty or not, lynching someone is not a way to seek justice. It is utterly 

inhuman because it violates one's right to life, right to a fair trial, etc. Nobody has the right to be 

the judge of another to punish him or her according to whatever they think is appropriate. Taking 

matters into their own hands is unacceptable because it is an affront to the rule of law and the 

principles of natural justice. 

In cases of mob lynching, there are no specific laws for prosecuting the criminals however 

these are tried under the provisions of IPC and CrPC but even then it doesn’t specifically deal 

with this heinous act as an offense as most of the sections are contradictory to each other or 

there are existences of loopholes. As a result, punishments are limited which is ironic to the 

violence committed by them. They should be punished in the highest order. Thus, it is a matter 

of great concern to prevent this crime from escalating even more as in few situations innocents 

are also brutally murdered due to the spread of some false information. 

Therefore there is the urgency of amending these current laws or a new law should be 

implemented to hold these individuals responsible for the crimes. But only changing or 

introducing laws is not sufficient. It should also be kept in mind that they are accountable. 

These laws need to be enforced effectively so that people believe in them and come forward to 

report whenever they face any injustice. The Supreme Court has also played a key role in recent 

judgments of mob lynching. 
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CAUSES OF MOB LYNCHING 

Since there are no laws on mob lynching in India, it becomes difficult to prosecute the culprit 

appropriately however they are tried under the provisions of CrPC and IPC. But they are not 

efficient. Therefore, the first and foremost thing to do is introduce and pass a separate law that 

primarily deals with mob lynching with strict enforcement or amend the existing laws. Either 

of both ways could beneficial to an extent.  

Lack of accountability and conviction 

A mob is a large horde of people so it is advantageous for the perpetrators to escape thus free 

from being punished. This impunity makes the mob fearless and they don’t hold back from 

committing these crimes. However, it could lessen if the society and state cooperate and work 

simultaneously along with each other by participating actively against such crimes and also 

helping law enforcement officials to nab these criminals. 

Police failure 

The ignorant attitude of the Police encourages people to commit lynching an individual falsely 

accused of child abductor, witch, etc. The police also delay investigations and their inability to 

catch the criminals incites the commission of more such incidents. The state should take action 

against these crimes as soon as possible by implementing more police reforms. Strict actions 

should be taken against any police officials who don't keep track of these incidents in criminal 

records. 

Spread through social media  

The rise in the usage of social media in spreading rumors and hatred is also the cause of such 

incidents. Adequate actions against cyber criminals are a must for the prevention of fake news 

and rumours. People in rural areas with low education easily believe whatever news they read 

on social media platforms and thus acts in anger and frustration without thinking about it. 

Therefore, the need to restrain the spread of such fake news is necessary by working along with 

social media companies.1 

 

 
1 Navjot Buttar, 9 Facts About Lynching In India, The Borgen Project, (Jun. 27, 2021, 5:20 PM), 

https://borgenproject.org/9-facts-about-lynching-in-india/ 

https://www.washingtonpost.com/world/asia_pacific/as-mob-lynchings-fueled-by-whatsapp-sweep-india-authorities-struggle-to-combat-fake-news/2018/07/02/683a1578-7bba-11e8-ac4e-421ef7165923_story.html
https://borgenproject.org/9-facts-about-lynching-in-india/


Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  - 126 - | P a g e  
 

High unemployment rates and poor economic conditions  

High unemployment leaves millions of youth unengaged as a result they are often misguided 

and brainwashed through various ideologies and agendas.2 Participation in such unlawful acts 

is determined by the person's socioeconomic and education. People living in poverty with low 

educational status are more prone to both participating in lynching and becoming a victim of 

such incidents as they have little knowledge or none at all. State action is important to provide 

more employment opportunities to youth with a focus on the economic development of the 

region.3 Therefore, creating more jobs for the unemployed young of the country focusing on 

skill development, and further improving their financial circumstances will divert their 

attention as well as protecting them from being a victim or a perpetrator.4 

 

CONSEQUENCES  

It disrupts the balance of law and order in a country which further inflicts conflicts and chaos. 

People lose their faith in the criminal justice system instilling a mindset within them that it's 

no use reporting as they will be laughed at or nobody would believe anything they say. 

Additionally, they are also feared to be judged.  

These crimes raise feelings of insecurity amongst people developing into negative thoughts 

which could make them hold grudges against each other. The whole society has the impact as 

it creates differences in various religions damaging the solidarity among them. This results in 

aggravating caste, class, and communal hatred. Therefore, it would threaten the unity and 

integrity of the nation.5 

The victims who survive these events are at risk of health problems caused due to lynching as 

it affects their whole body either internally or externally which later results in succumbing to 

these injuries or permanent health issues. It also has an emotional toll on them as they keep 

thinking about the traumatic events making it hard to move forward in their lives. The criminals 

 
2 Discuss various reasons for rising incidents of mob lynching in india. Give some solutions to prevent such 

incidents., ForumIAS, (Jul. 13, 2021, 9:03 PM), https://blog.forumias.com/answered-discuss-various-reasons-

for-rising-incidents-of-mob-lynching-in-india-give-some-solutions-to-prevent-such-incidents/ 
3Ibid 
4 supra 1 
5Parth Verma, Mob violence is emerging as a serious challenge for the internal security of India. By giving 

suitable examples, analyse the causes and consequences of such violence. Give way forwards., Civilsdaily 

UPSC IAS Preparation, (Jul. 15, 2021, 12:23 AM), https://www.civilsdaily.com/mains/mob-violence-is-

emerging-as-a-serious-challenge-for-the-internal-security-in-india-by-giving-suitable-examples-analyze-the-

causes-and-consequences-of-such-violence-give-way-forwards-15-marks/ 

https://www.thehindubusinessline.com/opinion/to-stop-lynchings/article28235603.ece
https://www.thehindubusinessline.com/opinion/to-stop-lynchings/article28235603.ece
https://blog.forumias.com/answered-discuss-various-reasons-for-rising-incidents-of-mob-lynching-in-india-give-some-solutions-to-prevent-such-incidents/
https://blog.forumias.com/answered-discuss-various-reasons-for-rising-incidents-of-mob-lynching-in-india-give-some-solutions-to-prevent-such-incidents/
https://www.civilsdaily.com/mains/mob-violence-is-emerging-as-a-serious-challenge-for-the-internal-security-in-india-by-giving-suitable-examples-analyze-the-causes-and-consequences-of-such-violence-give-way-forwards-15-marks/
https://www.civilsdaily.com/mains/mob-violence-is-emerging-as-a-serious-challenge-for-the-internal-security-in-india-by-giving-suitable-examples-analyze-the-causes-and-consequences-of-such-violence-give-way-forwards-15-marks/
https://www.civilsdaily.com/mains/mob-violence-is-emerging-as-a-serious-challenge-for-the-internal-security-in-india-by-giving-suitable-examples-analyze-the-causes-and-consequences-of-such-violence-give-way-forwards-15-marks/
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should be punished according to the sufferings victims went through but they are hardly caught. 

Thus everyone including the citizens, government, law enforcement needs to work together in 

stopping the increase of such crime. 

 

RECENT INCIDENTS OF MOB LYNCHING 

It is heartbreaking when an innocent is killed for the foolishness of some people who believe 

in a mere rumor. With the convenience of social media platforms which are WhatsApp, 

Facebook, Instagram, etc are spread like wildfire including the poor people. The information 

also looks cogent with the usage of photos or videos, therefore, confirming their suspicions but 

without any truth or proof which results in the thrashing of innocent persons.6 

On 8th June 2018, two young men from Guwahati, Abhijit Nath, and Nilotpal Das were driving 

up National Highway-36, which connected Assam’s Nagaon with Nagaland’s commercial hub 

of Dimapur. At 6.30 pm, going by the mobile phone tower signal intercepted by the police, the 

duo took a different route from the highway at Dengaon. They were on their way towards the 

Kangthilangso waterfall in the village. It is located at the foot of the Mikir Hills, which 

separates Eastern Karbi Anglong from Kaziranga National Park. The villagers were on the 

lookout for Phangkodongs-the Karbi term for child-lifters as they heard the news of five child-

lifters from Bihar who were on the loose. Since Das and Nath were suspiciously dressed having 

dreadlocks and also inside the car there were needles and knives as mentioned by a woman of 

the village, which resulted in suspecting the two men of being child-lifters. They were lynched 

over the next hour and a half by an angry mob. Das also kept repeating his parents' names 

saying he is Assamese and to not beat him. Both of them died on the spot. On June 11th when 

the police arrived the village was eerily quiet where these two men were lynched. In a fear of 

police most men excluding children and old men fled the 25-odd villages in the area from the 

highway to the hills. The Assam police, amid a manhunt involving 230 personnel to track down 

the individuals of the mob, had arrested 18 men as of the afternoon of 11th June. The women, 

barely educated and with little access to the world outside their villages, were struggling to 

make sense of the incident. A police official also mentioned that an almost five-foot-long 

hollow pipe and an ATC-[air traffic control] shaped drum with flashy colors was also present 

in the vehicle. These were completely foreign to the villagers. Additionally, they were also 

 
6 Saloni Sharma & Aditya Singh Rana, Law on lynching in India, IPleaders Intelligent Legal Solutions, (Jul. 15, 

2021, 4:47 PM),https://blog.ipleaders.in/lynching-laws-in-india/ 

https://blog.ipleaders.in/lynching-laws-in-india/
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riding a black Scorpio at night. With these circumstances on that evening, everything was 

against Das and Nath. In the interior villages around the area where the people have irregular 

electricity and hardly any access to newspapers, there are few chances of getting credible 

information. Due to this many villagers still believe that there was some truth to their claims 

that they could have been child-lifters.7 

On the 1st of July 2018, five people were lynched after they were mistaken to be child-lifters 

who belonged to one of the nomadic tribes of Maharashtra. Messages regarding these gangs 

have been active in Maharashtra spreading through various social media channels for the past 

few months. Upon the first impression, these villagers assumed that these five people, who 

spoke a different language, must be members of a child-lifter gang. According to media reports, 

few people saw one of the men trying to communicate with a young girl in the market. After 

seeing this, the mob cornered the group and instead of handing them over to the police, they 

started beating them in the confinement of the local Panchayat office. The Dhule police have 

arrested 23 people in this case and further to identify the rest of the individuals took the help 

of a video clip that went viral on social media, which could increase the number of detained 

persons. During this time, 22 people of the Nath Gosavi, a nomadic community had visited the 

village Pimpalner. They report to the nearest police station whenever they visit a village about 

their stay. These people had reached Pimpalner on the night of 30th June and had planned to go 

to the police station the next day. On the 1st of July, they were informed that five members 

from their community had been lynched by an angry mob in a village Raain Pada which was 

at a distance of 30 km from their temporary huts. Inda Bhosale who was 45 with her husband, 

Raju, and three children had come along with this troop. Sadly he was one of the five persons 

lynched. Inda was inconsolable as she was worried for her 3 children as Raju was the sole 

breadwinner of the family. Later it was seen that in Raain Pada where the lynching occurred, 

there was no one except a few policemen who were patrolling the area. Most of the houses 

were locked and there was no one to be seen. In the Panchayat office bloodstains were still 

noticeable on the walls and floor. Few policemen who were patrolling concluded that people 

must have left the village late at night as they feared police might pick them up for 

investigation. SDM Ganesh Misal Alps visited the spot along with his team and said that it was 

a case of mistaken identity but the messages which were spread on social media pave the way 

for suspicion and further investigations were done in this matter. District administration and 

 
7 Arunabh Saikia, ‘Everything that could go wrong went wrong’: Days of rumours led to the lynchings in Assam 

village, Scroll.in, (Jul. 4, 2021, 10:07 PM), https://scroll.in/article/882265/everything-that-could-go-wrong-

went-wrong-days-of-rumours-led-to-the-lynchings-in-assam-village 

https://scroll.in/article/882265/everything-that-could-go-wrong-went-wrong-days-of-rumours-led-to-the-lynchings-in-assam-village
https://scroll.in/article/882265/everything-that-could-go-wrong-went-wrong-days-of-rumours-led-to-the-lynchings-in-assam-village
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police took possible measures to maintain harmony and peace in the village. Five teams were 

formed by the police to look for the people who were responsible for this lynching. These teams 

have been also sent to the neighboring districts with specific information which they found 

from their investigation.8 

On 16th April 2020, three Mumbai residents lynched in Palghar who were traveling to Silvassa 

in a Ford Ecosport. The incident took place near Gadakchinchale village which was under the 

Kasa jurisdiction. It was said by the SP of Palghar Gaurav Singh that the three occupants of the 

SUV hailed from Kandivali, Mumbai, and were on their way to a funeral in Silvassa. They 

surrounded and attacked the vehicle with sticks, irons rods, etc, dragged them out of the car, 

and started beating. An officer also mentioned that a patrolling vehicle tried to investigate when 

they spotted the trio severely injured lying on the road but their car was pelted with stones, as 

a result, they fled unable to save the victims. An alert was sent out to all police stations and 

units in the area and a thorough operation was undertaken. It was added by an officer that on 

first based information it indicated that three people were mistaken to be thieves. Due to the 

ongoing lockdown and unavailability of necessary supplies, the villagers were on edge. Rumors 

began spreading on social media about thieves and dacoits picked out villages on the highway 

resulting in villagers being on the lookout and stopping any late-night travelers. The victims 

were believed to be religious leaders who first tried taking the National Highway to Silvassa 

but were stopped by police officials. So they took the long route through Vikramgadh in 

Palghar. As stated by Mr. Singh within the late evening of 17th April, that many people were 

detained, and registering of FIRs had begun while the police also urged people to not believe 

in the rumors going around by providing several advisories including voices notes in various 

local languages in WhatsApp.9 

In a few of the above cases, it has been seen that the mob randomly selects an individual falsely 

accuses them of committing a crime according to rumors spread through social media as there 

was no one else around. Surprisingly a single person is enough to incite a mob with the help of 

the rumor as a reference who also exaggerates it even more by adding further false information. 

The victims are judged and suspected based on their looks, unusual appearances, being in the 

wrong place at the wrong time, etc. since according to some people especially in rural areas are 

 
8 Mayuresh Ganapatye, Mistaken identity main cause of Dhule lynching, IndiaToday, (Jul. 6, 2021, 10:09 PM), 

https://www.indiatoday.in/india/story/mistaken-identity-main-cause-of-dhule-lynching-1275724-2018-07-02 
9 Gautam S. Mengle, 3 lynched in Palghar after rumours over mistaken identity, The Hindu, (Jun. 27, 2021, 5:58 

PM), https://www.thehindu.com/news/cities/mumbai/3-lynched-in-palghar-after-rumours-over-mistaken-

identity/article31371237.ece 

https://www.indiatoday.in/india/story/mistaken-identity-main-cause-of-dhule-lynching-1275724-2018-07-02
https://www.thehindu.com/news/cities/mumbai/3-lynched-in-palghar-after-rumours-over-mistaken-identity/article31371237.ece
https://www.thehindu.com/news/cities/mumbai/3-lynched-in-palghar-after-rumours-over-mistaken-identity/article31371237.ece
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unfamiliar with these trends as a majority are confined in their areas and don’t try mixing up 

with other people while in urban areas these are quite common. 

These incidents affect the families of the victims a lot like those who are the only breadwinners 

and their sudden death makes the whole family go into a state of turmoil and gradually they go 

into poverty as it becomes hard to provide for every member of the family including a place to 

live, food, clothes, daily essentials, etc.  

 

INTERNATIONAL PERSPECTIVE ON MOB LYNCHING 

Mob lynchings have occurred globally but were mostly used in the United States of America 

in the 19th and early 20th centuries by the white people to terrorize and control black people in 

various ways like hanging them from trees, also involving other extreme brutalities such as 

torture, mutilation, decapitation, desecration, and victims were also burnt alive. These were 

public spectacles for the white community to show their supremacy.  

According to records of the NAACP (National Association for the Advancement of Colored 

People) from 1882 to 1968, around 4,743 lynchings occurred in the U.S, where 72% of the 

people lynched were black. However, this is just an estimated percentage as it is not known 

regarding the true count of these lynchings. Although only black people were not lynched, 

along with them some white people were also lynched who aided them or for being anti-

lynching. 

Black men were lynched on accusations of rape stereotyping them as violent, hypersexual 

aggressors. They were also accused of murder, arson, robbery, etc. Due to these claims, they 

were labeled as always the wrongdoers and as a result, they had to face many hardships and 

atrocities year after year. Even innocents were killed on violations of social customs or racial 

expectations, such as speaking with white people in an undignified manner. 

Lynching is a disgraceful and barbaric practice that has been going on since the past and also 

continues to this day. In Texas in 1998, James Byrd was chained to a car by three white persons 

and was dragged throughout the streets until he died. Further in the year 2020, in Georgia, 

Ahmaud Arbery was fatally shot by three white men who accused him of trespassing but in 

actuality, he was only jogging. The videotaped death of George Floyd was a modern-day 

lynching. He was killed in broad daylight by police officer Derek Chauvin, who held him down 
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with a knee on his neck for more than nine minutes on the allegation that he may have used a 

counterfeit $20 bill from a suspicion of a store clerk in Minneapolis.10 

 

PUNISHMENT FOR LYNCHING 

There are no laws specifically dealing with mob lynching but the wrongdoers could be held 

under the following provisions- 

Section 302 of IPC- This section deals with punishment for murder i.e. death or imprisonment 

for life along with liable to fine. 

Section 304- This section states the punishment for culpable homicide not amounting to murder 

which are- 

• Life imprisonment  

• Imprisonment which may extend to ten years and also liable to fine if the act was done 

to cause death, or causing such bodily injury which likely causes death, or 

imprisonment either for a term which extends to ten years, or with fine, or with both, if 

the act is done knowingly that likely causes death, but without any intention to cause 

death, or cause such bodily injury that likely causes death.  

Section 307- This section deals with punishing any person who attempts to murder by doing 

an act with intention or knowledge which caused death would be guilty of murder, shall be 

punished with imprisonment of either a term extending to ten years and also liable to fine; and 

if that act resulted in any person getting hurt, the offender is either liable to imprisonment for 

life or such punishment as mentioned before in this section. 

Section 323- This section deals with the punishment for voluntarily causing hurt where any 

person, except in the case under section 334, voluntarily causes hurt, will be punished with 

imprisonment extending to one year, or with a one thousand rupees fine, or with both.11 

Section 324- This section mentions the punishment for voluntarily causing hurt by dangerous 

weapons or methods where any person, except in the case given under section 334, voluntarily 

causes hurt by methods of any instrument for shooting, stabbing or cutting, or any instrument 

 
10 History of lynching in America, NAACP, (Aug. 15, 2021, 10:24 AM), https://naacp.org/find-

resources/history-explained/history-lynching-america 
11 supra 6 

https://naacp.org/find-resources/history-explained/history-lynching-america
https://naacp.org/find-resources/history-explained/history-lynching-america
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which, used as a weapon of offense, is likely to cause death, or by the ways of fire or any heated 

substance, or by methods of any poison or any corrosive substance, or by methods of any 

explosive substance or by methods of any substance which is harmful to the human body if it 

gets into the blood through inhaling, swallowing, or receiving, or by methods of any animal, 

shall be punished with imprisonment of either term extending to three years, or rather with fine, 

or with both.12 

Section 325- This section deals with punishment for voluntarily causing grievous hurt. If a 

person except in the case under the section of 335 voluntarily causes grievous hurt, will be 

imprisoned for a term which might extend to seven years and shall also be liable to pay a fine.13 

Section 326- This section deals with punishment for voluntarily causing grievous hurt by 

dangerous weapons or methods where any person, excluding in the case given under section 

335, causes voluntarily grievous hurt, with the usage of any instrument for shooting, stabbing 

or cutting or any instrument used as a weapon of offense, which likely causes death or using 

fire or any heated substance, or through any poison or any corrosive substance, or any explosive 

substance, or through any substance which is harmful to the human body to inhale, swallow, 

or receive into the blood system, or using any animal, will be punished with imprisonment for 

life, or with either a period extending to ten years and also be liable to fine.14 

Section 34- This section deals with a criminal act that is done by many people for the 

advancement of the common intention of all and each person is liable for that act in the way as 

if it were done by him alone. 

Section 120 B- This section states the punishment for criminal conspiracy where any person- 

i) is a party to a criminal conspiracy for committing an offense which is punishable 

with death, imprisonment for life, or rigorous imprisonment for a term of two years 

or more, where no express provision is made for the punishment of such a 

conspiracy in this Code, be punished in the same manner as if he had assisted in 

such offense. 

 
12Rasheed Kidwai, Why we need a special law to curb mob lynching, Observer Research Foundation Ideas, 

Forums, Leadership, Impact, (Jul. 3, 2021, 9:49 PM), https://www.orfonline.org/expert-speak/42867-why-need-

special-law-curb-mob-lynching/ 
13 Sparsh Agrawal, Need of the hour : reforms in mob lynching laws, IPleaders Intelligent Legal Solutions, (Jul. 

3, 2021, 9:50 PM), https://blog.ipleaders.in/need-hour-reforms-mob-lynching-laws/ 
14 Mob lynching under the aegis of law, Deccan Chronicle, (Jul. 3, 2021, 9:51 PM), 

https://www.deccanchronicle.com/360-degree/190918/mob-lynching-under-the-aegis-of-law.html 

https://www.orfonline.org/expert-speak/42867-why-need-special-law-curb-mob-lynching/
https://www.orfonline.org/expert-speak/42867-why-need-special-law-curb-mob-lynching/
https://blog.ipleaders.in/need-hour-reforms-mob-lynching-laws/
https://www.deccanchronicle.com/360-degree/190918/mob-lynching-under-the-aegis-of-law.html
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ii) is a party to a criminal conspiracy apart from a criminal conspiracy to commit an 

offense punishable as above stated will be punished with imprisonment of either a 

period which does not exceed six months or with fine or with both. 

Section 141- This section defines unlawful assembly where an assembly of five or more 

persons is designated as an “unlawful assembly” if the common objects are to intimidate or 

show by criminal force, resisting the execution of any law or any legal process, committing 

any mischief or criminal trespass or any other offense, using or showing of criminal force 

towards any person for taking or obtaining possession of any property or depriving any person 

to enjoy a right of way, or of using water or other incorporeal rights of which he is in possession 

or enjoyment, or enforcing any right or supposed right, using or showing of criminal force for 

compelling any person to do which he is not legally bound to do or omitting anything which 

he is legally entitled to do by the persons consisting of that assembly. 

Section 143- This section deals with punishment for an unlawful assembly where any person 

who is a member of such an assembly will be punished for either a term extending to six months 

or rather with a fine or with both. 

Section 146- This section defines rioting which mentions that whenever an unlawful assembly 

or any member uses force or violence, for the prosecution of the common object of such 

assembly, every member of that assembly is guilty of the offense of rioting. 

Section 147- This section provides the punishment for rioting where any person who is guilty 

of rioting, will be punished with imprisonment of either a period extending to two years, or 

otherwise with fine, or with both. 

Section 149- This section mentions that if an offense is committed by any member of an 

unlawful assembly for prosecuting the common object of that assembly, or as the members of 

that assembly likely knew to be committed in prosecution of that object, all the persons who, 

at the time of carrying out that offense, is a member of the same assembly as well as guilty of 

that offense.15 

 
15 supra 6 



Volume I Issue III JULS LLPIN: AAS-8750 

 

©Journal of Unique Laws and Students  - 134 - | P a g e  
 

Section 339- Any person who voluntarily obstructs any other person from preventing that 

person to proceed in any direction in which that person has a right to proceed, is said to 

wrongfully restrain that person.16 

Section 129 of the CrPC- This section deals with the dispersal of assembly by use of civil force. 

Any executive Magistrate or officer in command of a police station or, in the absence of such 

officer in command, any police officer not below the rank of a sub-inspector, may command 

any unlawful assembly, or any assembly of five or more persons who likely causes a 

disturbance of peace to the general public, to disperse which will be the duty of the members 

of the assembly to immediately disperse accordingly. 

If even after being commanded, any such assembly doesn't disperse, or if, without being 

commanded, it conducts in such a way showing a determination of not dispersing, any 

Executive Magistrate or police officer mentioned to in sub-section (1), may proceed to disperse 

such assembly by the use of force, and might require the help of any male person, not being an 

officer or member of the armed forces and acting as such, to disperse such assembly, and, if 

required, arresting and confining the persons who are involved in it, to disperse such assembly 

or that they might be punished according to law. 

Section 32- This section states the words referring to acts that include illegal omissions where 

every part of this Code, other than where a contrary intention appears from that of the context, 

words which mention the acts done extend also to illegal omissions. 

Section 299- This section defines culpable homicide where any person who causes death by 

doing an act to cause death or intending to cause such bodily injury as it is likely to cause death, 

or with the knowledge that he is likely to cause death by such act, commits the offense of 

culpable homicide.17 

 

 

 

 
16 States’ views sought on need for mob lynching law, The Economic Times, (Jul. 3, 2021, 9:50 PM), 

https://economictimes.indiatimes.com/news/politics-and-nation/states-views-sought-on-need-for-mob-lynching-

law/articleshow/72374556.cms?from=mdr 
17 Vageshwari Deswal, Mob lynching- A desecration of the ‘Rule of Law’, The Times Of India, (Jun. 27, 2021, 

2:11 PM), https://timesofindia.indiatimes.com/blogs/legally-speaking/mob-lynching-a-desecration-of-the-rule-

of-law/ 

https://economictimes.indiatimes.com/news/politics-and-nation/states-views-sought-on-need-for-mob-lynching-law/articleshow/72374556.cms?from=mdr
https://economictimes.indiatimes.com/news/politics-and-nation/states-views-sought-on-need-for-mob-lynching-law/articleshow/72374556.cms?from=mdr
https://timesofindia.indiatimes.com/blogs/legally-speaking/mob-lynching-a-desecration-of-the-rule-of-law/
https://timesofindia.indiatimes.com/blogs/legally-speaking/mob-lynching-a-desecration-of-the-rule-of-law/
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CRITIQUE AND SUGGESTIONS 

In situations where the accused is charged under Section 302 read along with 149 of the Indian 

Penal Code, the first thing the court needs to prove is that if it was an unlawful assembly 

according to section 141 where an unlawful assembly is an assembly consisting of five or more 

persons. As a result, in cases where the total number of accused is less than five, charges under 

Section 149 will be removed due to non-fulfillment of the criteria of unlawful assembly. 

It also needs to be proved before convicting any person under Section 149, that the accused 

were a part of the unlawful assembly at the time of the incident by showing either from his 

active participation or otherwise, that he shared the common object of the assembly. The 

common object could be developed at the beginning of the assembly or during the incident. 

Section 149 could also include an innocent man based on the assumption that he was an 

associate and a part of the assembly which later became unlawful and committed the offense. 

It needs to be kept in mind that whether the accused was a part of the assembly and that the 

individual was present when the assembly became unlawful. It becomes difficult to recognize 

every single person in the mob and hold them responsible as the case relies on video recordings 

resulting in a lack of evidence. 

It is credible that some persons may have joined the assembly as curious spectators on the other 

hand it is also possible that the assembly may consist of some miscreants who might go beyond 

the common objective and commit crimes that are graver than the mob’s objective. As a result, 

this makes it a long process as however many people are involved in the assembly it is essential 

to investigate every individual. 

Section 34 of the Indian Penal Code deals with an offense committed by several persons in the 

advancement of common intention where individuals are charged, accused of having a pre-

designed intention for committing an act, in this case, is lynching. 

In section 34 for charging individuals, the act must be a criminal act which is done by more 

than one person and the same is done in the advancement of the common intention of all, which 

involves pre-arranged plan and prior meeting of mind and physical presence of the offenders 

at the time of the commission of a crime. 

The offense which the mob will be charged in the usual scenario is under Section 302 read with 

Section 34 which is to kill someone with intention and knowledge is murder so the criminal 

will be punished under section 302, but because there are so many criminals section 34 or 
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section 149 needs to be applied read with sec 302 to hold them responsible for the crime they 

committed. 

But unfortunately, some difficulties arise during the practical applications of this provision. 

The meaning of ‘common intention’, as defined by the court in the case of Mahbub Shah v. 

Emperor18 it was observed that ‘common intention’ implies the pre-arranged plan or earlier 

meeting of minds or earlier consultation between all the persons which constitutes the group. 

There has been a common understanding of the court that the offender must be physically 

present and should participate in the commission of the offense in some way or other when the 

crime is being committed. The culprits who are physically in mob lynching causing injuries to 

the victim or victims are not the only ones whereas many sit at the comfort of their homes 

forwarding messages on social media platforms and mobilizing crowds at the crime scene. 

They also have the same intention as those who are present at the crime scene. 

Apart from bystanders not showing any reactions or intervening to help others, mute spectators 

of the crime scene, the inactivity of the law enforcing machinery to prevent such crimes, and 

grandstanding of the incident by the perpetrators of the crimes aggravates the entire problem.19 

The court described lynchings and mob violence as “creeping threats”, and warned that the 

rising wave of frantic mobs who are fed with fake news, self-professed morality, and false 

stories would consume the country like a “typhoon-like monster.” 

The court said the primary obligation of the government is for the protection of all individuals 

regardless of race, caste, class, or religion. The court stated that crime knows no religion and 

neither the victim nor the perpetrator can be considered through the lens of race, caste, class, 

or religion. 

It administered several preventive, remedial, and punitive measures for dealing with mob 

violence and lynching. It ordered the Centre and States to implement the measures and file 

 
18Mahbub Shah v. Emperor., (1945) 47 BOMLR 941 
19 Anubhav Vashishtha & Abhay Pachauri, Mob Lynching: A Crime That Exonerates The Offenders In India?, 

Outlook The Fully Loaded Magazine, (Jun. 25, 2021, 12:42 PM) 

https://www.outlookindia.com/website/story/opinion-mob-lynching-a-crime-that-exonerates-the-offenders-in-

india/358031 

https://www.outlookindia.com/website/story/opinion-mob-lynching-a-crime-that-exonerates-the-offenders-in-india/358031
https://www.outlookindia.com/website/story/opinion-mob-lynching-a-crime-that-exonerates-the-offenders-in-india/358031
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compliance reports within the next four weeks. The court expressed its concern that lynchings 

cannot become the order of the day.20 

The three-judge bench of the apex court comprising of the CJI Dipak Misra and Justices DY 

Chandrachud and AM Khanwilkar delivered a judgment condemning the spate of lynchings 

across the nation, instead of a petition filed by Tehseen Poonawalla. Authored by CJI Misra, 

the judgment laid down directions for the Central and State Governments in addition to issuing 

a recommendation to Parliament to enact a separate law for lynching with adequate punitive 

provisions. 

Recognizing “targeted violence and commission of offenses affecting the human body and 

against the private and public property by mobs under the garb of self-assumed and self-

appointed protectors of law” as the pivotal issue, they stated that no individual or group who 

are empowered by the principles set out in law to take its enforcement into their own hands and 

gradually become law themselves and punish the violator on their assumption and in the 

manner in which they deem fit.” 

The judgment further stressed the necessity of adherence to the procedure established by law 

as it is inherent to a civilized society. 

On the streets, there cannot be an investigation, trial, and punishment of any nature. The Court 

reminded the State of its “burdensome duty to see that no individual or any central group take 

law into their own hands”. The judgment further reminds the governments, both central and 

state, about their “positive obligation to protect the fundamental rights and freedoms of all 

individuals regardless of their race, caste, class or religion”. 

The Court also highlighted the threat posed by “frantic mobs across the country instigated by 

intolerance and misinformed by the circulation of fake news and false stories”, while punishing 

aggravating phenomena such as “bystander apathy, numbness of the mute spectators of the 

crime scene, inactivity of the law enforcing machinery to prevent such crimes and 

grandstanding of the incident by the perpetrators including the social media”. 

He also propounded the notion of “unity in diversity” as “the most potent weapon in India’s 

armory which binds different and varied kinds of people in the solemn thread of humanity. 

 
20 Krishnadas Rajagopal, Make lynching a separate offence, SC tells Parliament, The Hindu, (Jul. 17, 2021, 7:39 

PM), https://www.thehindu.com/news/national/make-lynching-a-separate-offence-sc-tells-

parliament/article24446071.ece 

https://www.thehindu.com/news/national/make-lynching-a-separate-offence-sc-tells-parliament/article24446071.ece
https://www.thehindu.com/news/national/make-lynching-a-separate-offence-sc-tells-parliament/article24446071.ece
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This diversity is the strength of our nation and for realizing this strength, it is an essential 

condition that is required to be sustained and avoid separatist propensities.” 

The Court also stressed the fact that society’s role is limited to simply reporting the offense, 

and then let the necessary authorities and law operate according to their course. It held that any 

non-State actor assuming the role of State functionaries will be associated with criminality and 

reminded them that “they are below the law and can’t be guided by notions or emotions or 

sentiments or, faith”. 

The Court then proceeded to lay down the guidelines for the State. As preventive measures, it 

asked State governments to identify districts where instances of violence in line with the 

aforementioned were reported over the past five years within three weeks of this judgment 

being delivered. It also asked for the appointment of Nodal officers by State Governments who 

apart from preventing such instances, shall also patrol sensitive areas. It directed the State to 

take steps to “restrain and stop the spreading of irresponsible and explosive messages, videos 

and other material on various social media platforms” and information sharing between the 

Centre and State governments. 

As remedial measures are concerned, it directed State governments to prepare a lynching or 

mob violence victim compensation scheme within a month of the delivery of this judgment and 

set up fast track courts for new and unresolved cases of lynching or mob violence. These fast-

track courts are also directed to ordinarily decide the maximum sentence as a deterrent. 

As punitive measures, the Court issued directions to sanction State functionaries who fail to 

comply with the above-mentioned directions.21 

On 26th July 2019 the supreme court asked for the response of the Central government, the 

NHRC, and State governments to a request seeking the execution of its judgment of July 2018 

laying down several measures of methods like preventive, remedial, and punitive to fight the 

crime of mob lynching. 

A Bench led by CJI Ranjan Gogoi issued notice to the Centre and several states, which included 

Haryana, Rajasthan, Gujarat, Bihar, Assam, Madhya Pradesh, Jammu and Kashmir on a plea 

by the NGO Anti-Corruption Council of India. The NGO also asked for a law to be passed by 

 
21 Enact separate law for lynching: Supreme Court recommends to Parliament, The Leaflet Constitution First, 

(Jul. 17, 2021, 7:36 PM), https://www.theleaflet.in/enact-separate-law-for-lynching-supreme-court-

recommends-to-parliament/ 

https://www.thehindu.com/news/national/sc-judgment-condemns-recent-incidents-of-lynching/article24440041.ece
https://www.thehindu.com/news/national/sc-judgment-condemns-recent-incidents-of-lynching/article24440041.ece
https://www.thehindu.com/news/national/sc-judgment-condemns-recent-incidents-of-lynching/article24440041.ece
https://www.theleaflet.in/enact-separate-law-for-lynching-supreme-court-recommends-to-parliament/
https://www.theleaflet.in/enact-separate-law-for-lynching-supreme-court-recommends-to-parliament/
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the Parliament to make lynching a cognizable, non-bailable, and non-compoundable offense, 

which needs to be tried by a court of law in a time-bound manner. 

The judgment of July 2018 had declared all over the country in regards to the increasing number 

of mob lynching incidents as “horrendous acts of mobocracy”. The court even then asked 

Parliament to make lynching a separate offense.22 

The Centre will look into the issue of whether there is a need for making amendments to the 

Indian Penal Code and Criminal Procedure Code to deal with cases of mob lynchings across 

the country. The government enlightened the Rajya Sabha that letters have been written by the 

Home Ministry to all state governments and union territories inviting their recommendations 

on this issue which came up during Question Hour in the Upper House with DMK member 

Tiruchi Siva asking the government why the President of India has not yet given acceptance to 

the Bills regarding mob lynching that have been already passed by Manipur and Rajasthan and 

if there is a time frame within which this inclination to the legislation will be given. 

In the House, Amit Shah, the Home Minister has stated that in his letter to the states and union 

territories he has asked them for gathering feedbacks from public prosecutors and also the 

officials who have dealt with mob lynching cases and investigated them. 

“A committee under BPRD has also been formed to look into the feasibility of amendments to 

IPC and CrPC. We will act built on their recommendation and while doing so we will keep the 

Supreme Court guidelines in mind,” Shah said. 

The Supreme Court had taken serious note of cases of mob lynching and also said Parliament 

should enact a law to deal with such cases. It had laid down an 11-point guideline for dealing 

with the issue. The Minister of State for Home Affairs, Nityanand Rai said discussions are on 

with various union ministries concerned on the Bills passed by Manipur and Rajasthan and as 

soon as consultations are over, action will be taken.23 

Supreme courts 11-guideline for mob lynching 

• In each district, the state governments shall appoint a senior police officer for taking 

measures to prevent incidents of mob violence and lynching. 

 
22 Lynchings: Supreme Court seeks response from Centre, NHRC, States, The Hindu, (Jul. 17, 2021, 12:55 PM), 

https://www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-response-from-centre-nhrc-

states/article28723014.ecehttps://www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-

response-from-centre-nhrc-states/article28723014.ece 
23 supra 18 

https://www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-response-from-centre-nhrc-states/article28723014.ecehttps:/www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-response-from-centre-nhrc-states/article28723014.ece
https://www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-response-from-centre-nhrc-states/article28723014.ecehttps:/www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-response-from-centre-nhrc-states/article28723014.ece
https://www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-response-from-centre-nhrc-states/article28723014.ecehttps:/www.thehindu.com/news/national/mob-lynchings-supreme-court-seeks-response-from-centre-nhrc-states/article28723014.ece
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• The districts, sub-divisions, and villages where situations of lynching and mob violence 

have been reported in the recent past shall be immediately identified by the state 

governments. 

• It shall be brought to the notice of the DGP about any inter-district coordination issues 

by the nodal officers for devising a strategy to tackle lynching and mob violence-related 

issues. 

• In the opinion of police, a mob tends to cause violence in the disguise of vigilantism or 

otherwise but it shall be the duty of the police officer to disperse the mob. 

• It should be broadcasted on radio, television, and other media platforms including the 

official websites that lynching and mob violence shall invite serious consequences by 

the Central and the state governments. 

• Restrain and stop the spreading of reckless and explosive messages, videos, and other 

material on various social media platforms. Register FIR under relevant provisions of 

law against persons who circulate such messages. 

• It needs to be ensured that the family members of the victims do not face further 

harassment. 

• A lynching or mob violence victim compensation scheme shall be prepared by the state 

governments. 

• A designated court or fast track court shall specifically try cases of lynching and mob 

violence set aside for that purpose in each district. Within six months, the trial shall be 

preferably concluded. 

• The trial court must ordinarily award the maximum sentence upon conviction of the 

accused person, to set a stern example in cases of mob violence and lynching. 

• It will be considered an act of deliberate negligence if it is found that a police officer or 

an officer of the district administration has failed to fulfill his duty.24 

 

 

 

 
24 Ashok Bagriya, To end mob lynching, Supreme Court gives an 11-point prescription, Hindustan Times, (Jul. 

20, 2021, 1:45 AM), https://www.hindustantimes.com/india-news/to-end-mob-lynching-supreme-court-gives-

an-11-point-prescription/story-pdknxkMYd3Caz3R27nSniP.html 

https://www.hindustantimes.com/india-news/to-end-mob-lynching-supreme-court-gives-an-11-point-prescription/story-pdknxkMYd3Caz3R27nSniP.html
https://www.hindustantimes.com/india-news/to-end-mob-lynching-supreme-court-gives-an-11-point-prescription/story-pdknxkMYd3Caz3R27nSniP.html
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CONCLUSION 

Mob lynchings are done on impulse due to instigations through social media platforms as a 

result the perpetrators see nothing except to kill that individual. These acts create a lack of fear 

of the mob and they think of themselves as superior. 

The main causes of mob lynchings are there are no laws to restrain these crimes on the other 

hand the current laws have flaws as if there are any one of the ingredients absent in the sections 

the culprits are not held liable. The inaction and complicities of the police encourage the 

culprits to continue the commission of these crimes. The false information in social media plays 

a key role in installing negative thoughts in the minds of individuals, unemployment along with 

poor knowledge about the outside world makes them commit this inhuman crime which 

ultimately results in putting a deep impact on society. 

In all the incidents mentioned In this paper, innocent individuals have been killed with just the 

spread of false rumors due to these it becomes a great concern to hold these perpetrators under 

the provisions of IPC and CrPC. 

Lynchings of black people should not be part of American society today as well as they should 

not have been 100 years ago because they consist of a diverse population as a result it becomes 

ironic that they are giving citizenships to different origins of people but on the other hand they 

are also terrorizing them. Though laws have improved compared to earlier days there still needs 

to be a lot done to fight back against white supremacy and violence, and demand that people 

responsible, including law enforcement officers, be held accountable. 

Though amending the provisions of the Indian Penal Code and Criminal Procedure Code are 

tough but it needs to be thought about because perpetrators should not be given the leverage to 

do whatever they want as these crimes might be more so there shouldn’t be any chances. Just 

introducing a separate law for lynching is not enough. They need to be accountable as well as 

equally effective. Effective policing and prosecution are required. There needs to be a political 

will to ensure that the investigation is free, fair and impartial. 
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