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 Research Title: REMIX CULTURE AND ASSOCIATED 

COPYRIGHT LAW IN INDIA 
Author - Ishika Sarraf* 

 

ABSTRACT 

The human brain, or intellect, is regarded as one of mankind's most gifted contributions, as are 

the works and ideas that arise from or are the product of his mind's development. One such 

development is, Composition of music, which is an example of a person's growth or formation 

that necessitates a great deal of dedication and hard work.  

However, in this age of technology, where people prefer smart work to hard work, there has 

been a rise in the number of remix songs, which are a transformation of old classic songs that 

were a major hit in their respective eras. When the popularity of remix songs grew, so did 

conflicts over the copyrights of musical works and songs between original authors and remix 

makers.  

Thus, this paper discusses a number of problems that have arisen in recent years concerning 

copyright on musical works and songs, as well as it focuses on the legal status of creating remix 

songs, the rights and obligations of the copyright owner and the maker of remix songs, and 

associated copyright laws that govern the remix songs in Indian music industry. 

Key words- remix, copyright, music, infringement 
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INTRODUCTION 

Due to its versatility, the Indian music industry is amongst the most popular music industry 

around the world, and it has evolved tremendously from an age of traditional Veenas and 

Sitaars to western pop and EDMs. According to the EY estimates, The M&E sector of India 

is expected to reachINR1.73 trillion (US$23.7 billion) and then to grow at a CAGR 

(compound annual growth rate) of 13.7% to reach INR2.23 trillion (US$30.6 billion) by 

20231. 

With the evolution of India's music industry, one particular trend that has emerged in the last 

decade is the composition of remix songs from old songs from the same music industry by 

adding new beats or an essence of contemporary music to make them more cool and famous, 

as the youth in India now prefers. 

The word remix is nowhere defined in any of the Indian statutory laws, but in simple words it 

means, when any additional elements are recorded and mixed with different music or beats, 

the result is a remix of the original album. Any part of a song for instance, lyrics, beats, 

melody etc of the original song is taken and then those forms or elements of music which are 

trending in the current scenarios like rap, electronic dance music (EDM) etc. are merged with 

them. One of the biggest advantages of making these remix songs is that the original album 

was already a hit song at a time, so the lyrics are similar, and it quickly catches everyone's 

attention and becomes famous. The remix makers, being smart enough, keep the catch part or 

the hook part in the remixed version same as that of the original one. Some iconic hit songs 

which have been used by contemporary composers include Tamma Tamma, Lift Teri Band 

Hai, Masakali, Yeh Jawani Hai Deewani, Humma Humma and the list goes on. 

This practice of creating remix music often leads to a conflict between the original writers 

and the contemporary composers, the main issue being the violation of copyright by the 

composers of remix music of the musical work of the original authors. 

The right subsisted in the author i.e., copyright in musical, dramatic or literary work is one of 

the important rights that come into picture as soon as it is created and given a material form2. 

                                                           
1 FICCI-EY report 'Playing by new rules’ pg.10, (2021) 
2  Asian Paints (I) Ltd v. M/s Jaikishan Paints & Allied Products,2002(4) Mh L J 536 
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India, as a member of the international conventions3 on copyright laws, has given due 

consideration to the work of the authors of these works. 

RESEARCH OBJECTIVE 

The aim of undertaking this study and choosing this topic as the theme of the research paper 

is to get a clear picture of the copyright laws in relation with the remix music or songs in 

India. 

Following are the main objectives of this research paper: 

1) To understand the concept of remix or recreated version of songs or musical works. 

2) To find out the rights and obligations that is provided to the remix composers and 

copyright owners in this act. 

3) To find out the loopholes in this act in relation with the laws governing remix music. 

4) To comprehend the steps that can be taken to improve the laws to make it beneficial 

for both the parties i.e. old and the new composers. 

 

RESEARCH QUESTIONS 

The paper will aim to address the following questions, which will be the foundation for the 

following paper's research analysis. The following are the questions- 

1) What are the copyright laws that govern remix music in India? 

2) What are the rights of the copyright owners of the music? 

3) What leads to copyright infringement and what are its exceptions? 

4) What are the suggestions or scope of amendments in the current laws? 

 

 

 

 

 

                                                           
3Berne Convention for the Protection of Literary and Artistic Works, 1886;universal copyright convention, 

1951; WIPO Copyright Treaty (WCT),1986;  WIPO Performances and Phonograms Treaty (WPPT),1996 
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COPYRIGHT LAWS IN RELATION TO MUSIC INDUSTRY 

In layman's language, the word copyright means, “the exclusive legal right to reproduce, 

publish, sell, or distribute the matter and form of something (such as a literary, musical, or 

artistic work)”4 

“Copyright protects and rewards creativity by providing certain basic safeguards for the 

author’s rights over their works. The copyright protection provided to the efforts of 

musicians, artists, dramatists, designers, architects, writers, and makers of computer software, 

cinematograph films and sound records, and fosters a creative environment that encourages 

them to create more and inspires others to create as well”.5 

The law regulating copyright in India was first introduced in 1847 with the establishment of 

east India Company by the Britishers. A subsequent development of this law was introduced 

in 1914 when Indian Copyright Act, 19146, when the Indian legislature enacted this act under 

British raj. Finally, The Copyright Act, 19577came into force on 4th June 1957 which 

replaced the Copyright Act of 1914 which was an extension of the British Copyright Act, 

1911. 

To understand the laws regarding music it is necessary to understand the concept of music or 

the constituents of a music work. The original act of 1957 did not clearly defined as to what 

the essentials or constituents of music are but with the amendment of 19948 , major changes 

in Copyright Act were introduced including change in the definition of musical work i.e.- 

“Musical work means a work consisting of music and includes any graphical notation of such 

work but does not include any words or any action intended to be sung, spoken or performed 

with the music”.9Even after amendment in 1994, “the definition stirs ambiguity about the 

protection of the lyrics and the legitimacy of the inspired versions of the songs with the same 

lyrics which can be created with a different composition or music”.10 

                                                           
4 Merriam Webster, https://www.merriam-webster.com/dictionary/copyright , [last visited 13 May] 
5A handbook of copyright law by copyright office, Department of Higher Education, Ministry of Human 

Resource Development,  https://copyright.gov.in/documents/handbook.html,[last visited 13 May] 
6 Act no. III of 1914 
7 ACT NO. 14 OF 1957 
8Copyright (Amendment) Act, 1994 (Act No. 38 of 1994) - WIPO 
9The Copyright Act,1957 § 2(p), 
10Khushi Sharma,Masakali 2.0 And Many More…: Copyright Infringement In Indian Film Industry Continues, 

IIPRD,[May 13 2021 5:26P.M] , https://www.iiprd.com/masakali-2-0-and-many-more-copyright-infringement-

in-indian-film-industry-continues/[last visited 13 May] 

https://www.wipo.int/edocs/lexdocs/laws/en/in/in002en.pdf
https://www.merriam-webster.com/dictionary/copyright
https://copyright.gov.in/documents/handbook.html
https://www.iiprd.com/masakali-2-0-and-many-more-copyright-infringement-in-indian-film-industry-continues/
https://www.iiprd.com/masakali-2-0-and-many-more-copyright-infringement-in-indian-film-industry-continues/
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Copyright in relation to a musical, literary or dramatic work includes, “reproduction or 

storage of the work, making or issuing copies in public, to perform or communicate the work 

in public, to make any sound recording or cinematograph film in relation to the work and 

translation or adaptation of the work”11 

The tenure of copyright in case of musical work subsists in the author during his lifetime and 

an additional span of 60 years after his death which is counted with the next following year in 

which the musical work was published.12 

Assignment of copyright- ‘The original author of the musical work which has copyright over 

it can assign the copyright in favor of any person either wholly or partially under section 

18’13. The assignee is referred to as the owner of the copyright for the rights granted to him 

under this provision for the purposes of the act. 

Thus if a remix maker makes a contract with the original owner regarding the assignment of 

copyright of the musical work under his favor, and then makes the remix of the original work, 

it shall not be counted under copyright infringement. 

In the case of  Saregama India Ltd vs. Puneet Prakash Mehra & Ors14 The appellants were 

assigned rights in the literary, dramatic, musical and artistic works and the soundtrack and 

recording of the songs  of the songs of the movie  ‘Laawaris’ by the respondents , including 

the song ‘Apni To Jaise Taise’. The license was given by the plaintiff to Nadiadwala 

Grandson Private Ltd for synchronizing the song in their movie, ‘Housefull’. The defendants 

contended that the appellants had infringed their copyright in the song as they did not have 

any right to give the license for the same and their right does not extend to re-recording and 

synchronization of music. The court gave the judgment in favor of the appellant and upheld 

their rights of granting license and synchronizing the music.  

 

LEGALITY OF REMIX MUSIC 

Everyone has been witnessing the creation of remix music one after the other, and the first 

thing that comes to mind for a listener is whether these composers are able to remix any piece 

                                                           
11The Copyright Act,1957 § 14(a),  
12The Copyright Act,1957 § 22,  
13 The Copyright Act,1957 § 18,  
14Saregama India Ltd vs. Puneet Prakash Mehra & Ors ,2011(1) CHN (Cal) 341 
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of music or song they want. Or whether making remixes in Indian music is not a criminal 

offence? The answer to these questions is a qualifying yes. 

Music composers are free to remix any piece of music, song, or sound recording, provided 

they have obtained prior permission or consent from the original composer. If the original 

author denies them permission for the album or sound recording and the opposite party still 

continues to make the remixed version then it would be considered illegal under this act. 

In the case of, The Gramophone Company of India Limited. V. Super Cassette Industries 

Ltd.15The defendant sent a letter to the plaintiff stating their intent to make version recordings 

of the original work of the plaintiff along with a cheque of Rs. 2230 for making 5000 

cassettes. But the plaintiff denied them permission and rejected the proposed offer. However, 

the defendant continued to make version recordings, claiming that by submitting the said 

check, they had immediately gained the right to make the sound recordings. This defendant's 

submission was dismissed by the court, and the defendants were held responsible for 

copyright infringement because the plaintiff had not given permission or consent, and the 

defendants were barred from releasing any other version. 

Although, there are no specific provisions regulating remix music in India , and the 

amendment act of 201216 has amended section 52(1)(j) which contained exceptions of 

copyright and substituted it with section 31D17 which includes cover versions of sound 

recordings. Now, whether remixes are covered under the cover versions or not is not yet 

clear. 

The legal formalities that the remix maker has to go through before creating the remix music 

are as follows- 

● Notice- the person has to give a prior notice to the owner of copyright of music work 

expressing his intention to remix the original song. 

● Royalty- The person will have to pay a royalty amount to the copyright owner in 

advance in respect of all copies made by him, the rate of royalty shall be fixed by the 

appellate board. 

                                                           
15The Gramophone Company of India Limited. V. Super Cassette Industries Ltd,  (1999) PTC 2 
16Copyright(Amendment)Act, 2012, No. 27 Of 2012 
17 The Copyright Act,1957§ 31D,  



Volume I Issue II JULS LLPIN: AAS-8750 

 

25 | P a g e  
 

● Expiration of 2 years- The public should not be confused about the identity of the 

original owner if the new version of the sound is not marketed, and remixing should 

not be done until the original sound has been made for at least two years. 

● Books of accounts- it is the right of the original author to check the records or books 

of accounts belonging to the remix music. 

Along with these prerequisites the conditions of section 51 has to be fulfilled otherwise the 

remix maker will be held liable for copyright violation. However, if the remix maker had a 

reasonable ground to believe that communication to the public of the musical work will lead 

to copyright infringement on which the original author has exclusive right then such act shall 

not be called as copyright infringement.18 

Copyright infringement- section 51 of Copyright Act, 1957 deals with copyright 

infringement and states the situation in which copyright will be said to be infringed. 

Following would be said to be infringement in the copyright of the original owner if- 

a. Without obtaining a license from the copyright owner or registrar of copyright, a 

person conducts an act that is the exclusive right of the copyright owner or 

authorizes for profit any place to be used for the public communication of the 

work when such communication is a violation of the work's copyright. 

b.  Makes for sale or hire, or offers for sale or hire, or sells or lets for hire, or 

distributes either for trade or to such an extent as to disadvantage the copyright 

owner, or imports into India or by way of public trade exhibits, any infringing 

copies of the work.19 

 

RIGHTS OF THE ORIGINAL AUTHORS PROTECTED UNDER 

COPYRIGHT ACT 

1. Economic rights  

In the case of a song or musical work the composer is deemed to be the author in 

accordance with this act20. The copyright subsists in the author of a musical work 

including rights to reproduce the work, issuing of copies in public, communication of the 

                                                           
18 The Copyright Act,1957 §51(a)(ii),   
19The Copyright Act,1957 § 51,  
20The Copyright Act,1957 Section 2(d)(ii) 
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musical work to public, to translate it and to make any adaptation thereof.21 The author is 

considered to be the first owner of the musical work, but the position of the first owner 

can be changed if the musical work has been used in a film. 

There has been a lot of debate regarding the rights of the music composers, lyricist and 

singers over the rights of producers of the cinematographic films. Under section 17, the 

person who is deemed to be the first owner of the copyright is specified, i.e., in the case 

of cinematographic films, the producer is considered to be the first owner of the sound 

recording used in his film. 

In the case of Indian Performing Right Society vs. Eastern India Motion Pictures 

association22, which faced a lot of criticism, the main issue was whether the producers 

can defeat the rights of music composers of the copyright subsisted in the musical work 

which has been included in the film. The court gave the judgment in favor of film 

producers and held that the copyright in relation to the musical work shall be vested in the 

cinematographic film as a whole. Also in this case, the Hon’ble judge made a specific 

remark as a need to protect the right of the singers as the only people who could sought 

protection were music composers defined in section 2(a) of this act.  

Although the producer has the first right over the musical work as per section 17(b)23, but 

he cannot altogether take away the rights of authors, singers and lyricists over the song or 

musical work. According to section 18, author’s right to receive royalty on an equal basis 

with the assignee of copyright has been protected through the amendment act of 201224.  

Singer’s right-It was after this judgment the need to protect the rights of music composers 

and singers were recognized and with the 1994 amendment act, major changes were 

introduced in the act, and that included the introduction of the right of a singer in the 

capacity of performer defined in this act: 

 “Performer, includes an acrobat, singer, musician, juggler, conjurer, dancer, snake 

charmer, actor a person delivering a lecture or any other person who makes a 

performance”25And the rights protected of a performer in this act included reproduction, 

selling, communicating it to the public, or broadcast of the performance of sound 

                                                           
21 Supra note 11 
22Indian Performing Right Society vs. Eastern India Motion Pictures association, AIR 1977 SC 1443 
23The Copyright Act,1957 Section 17(b),  
24 Supra note 16. 
25The Copyright Act,1957 § (qq),  
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recording or the visual recording. The right shall be vested for a time span of fifty years 

after the performance is made. But, the performer cannot interfere with the rights of a 

producer of a film if the song has been displayed in his film. Also it is the right of a 

performer to receive royalty for making the commercial use of his performance.26 

 

2. Non-economic rights 

Other than economic rights enumerated in section 14, of this act the author is entitled to 

certain moral rights which are also protected by the Berne convention which states that 

independent of economic rights , the author is also entitled to the moral rights to restraint 

a person who attacks on the honor or reputation of the original work.27 In India, the same 

have been given to him under section 57 of this act, also known as author’s special rights 

which can be claimed by the author even if he had assigned the copyright wholly or 

partially. The rights include, “claiming the authorship of the work and restraining a 

person or claiming damages in respect of any, mutilation, distortion, modification or other 

act in relation to the said work if such distortion, modification, mutilation, or other act 

would be prejudicial to his honor or reputation.”28 

Thus, if it seems to the author that his work is not being treated in a reputed manner after 

assigning the copyright, he can claim his moral right which is a perpetual right within this 

act. Also similar moral rights have been granted to the performer under section 38B29 

along with the right to get identified as the performer in his performance. 

In the case of Amar Nath Sehgal vs. Union of India (UOI) And Anr30the court stated the 

importance of moral rights of the author by referring to them as “the soul of the author’s 

work”, and upheld the right of an author to nurture, preserve and protect his creations 

through the moral rights given to him under section 57. 

 

 

                                                           
26The Copyright Act,1957§  38A (2), 
27Article 6bis, Berne Convention for the Protection of Literary and Artistic Works, 1886 
28The Copyright Act,1957 §57(1),  
29The Copyright Act,1957 §38B,  
30Amar  Nath Sehgal vs. Union Of India (UOI) And Anr, 117(2005)DLT717 
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RECENT CASES OF COPYRIGHT INFRINGEMENT IN 

BOLLYWOOD INDUSTRY 

1. Trimurti Films Pvt. Ltd. V. Super Cassettes Industries Pvt. Ltd. & Others31-  

In this case a popular song named “Keh Doon Tumhe” from the movie ‘Deewar’ was 

recreated by the defendants which raised the issue of copyright violation by them. The 

plaintiff was granted the right to create and sell gramophone records, as well as 

mechanical reproduction rights for the restricted purpose of creating and selling 

gramophone recordings, through an agreement between the parties. It was held that 

plaintiff did not permit the defendants to use the lyrics and musical or score or song in 

the movie `Baadshaho’32, and thus were restrained from releasing the movie with the 

song. 

 

2. Saregama India Limited vs. Balaji Motion Pictures Limited & ors.33-  

In this case a famous Marathi song called “Var Dhagla Lagi Kal” was remixed by the 

defendants and was to be released in the movie “dream girl”. The defendants in this 

case were themselves advertising the song by stating “revive dhagla dream girl style”, 

thereby clearly acknowledging that defendants were inciting interest in their 

upcoming film by referring the subject song in which plaintiff has the copyright. Also 

defendants did not even argue about having right to the title of the disputed song. 

Thus, the defendants were restrained to include the song in their movie.  

3. Ram Sampath vs. Rajesh Roshan & Others34-  

In this case, Ram Sampath, the plaintiff, sued the defendants for four music tracks 

from the movie “Krazzy 4”. The defendants allegedly copied plaintiff's original work, 

"the thump," according to plaintiff. The matter was resolved and exchanged between 

the parties for a sum of 2 Crores, and the Bombay high court halted the release of the 

film until the infringing portion was removed. 

 

 

                                                           
31Trimurti Films Pvt. Ltd. V. Super Cassettes Industries Pvt. Ltd. & Others, Notice of Motion no. 515 of 2017 in 

C.S(L) no. 459 of 2017 
32Legit Quest, https://www.legitquest.com/case/trimurti-films-pvt-ltd-v-super-cassettes-industries-pvt-

ltd-others/FAECA, [last visited 13 May] 
33Saregama India Limited vs. Balaji Motion Pictures Limited &ors CS(COMM) 492/2019 
34Ram Sampath vs. Rajesh Roshan & Others, 2009(40) PTC 70 (Bom). 

https://www.legitquest.com/case/trimurti-films-pvt-ltd-v-super-cassettes-industries-pvt-ltd-others/FAECA
https://www.legitquest.com/case/trimurti-films-pvt-ltd-v-super-cassettes-industries-pvt-ltd-others/FAECA
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CONCLUSIONS AND SUGGESTIONS 

Thus, based on the above review of remix music and copyright laws, it can be concluded that 

creating a remix song or musical work is perfectly legal under this act, as long as all of the 

required rules are followed, such as obtaining permission, paying royalties, and so on. 

Despite the fact that the act has been continually revised to include copyright holders' rights, 

it still has certain gaps that need to be addressed in order to secure the rights of those who put 

a lot of effort into creating their literary, artistic, or other works. 

Since this is the age of remix songs and music, it is necessary to identify what constitutes a 

remix production, as well as whether cover versions or remix music are the same or not and 

would be governed under the same section of the act. 

Also, the time span of two years is much too short for the benefit of original authors; it 

should be increased to five or six years so that people do not quickly forget the original work 

and it receives due recognition. Despite its extensive legal framework, one major defect India 

faces is that its copyright laws are not well enforced. The interests of both remix makers and 

original writers will continue to clash unless and until we have a systematic implementation 

and a better enforcement mechanism. 


