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ABOUT UNIQUE LAW

A world where everyone has the right to seek for legal
advice and consultation. Unique law excels in whatever
work they do with each member of the team equipped
with the required skills and professionalism for the role.
Unique law believes in highest quality standards. It
provides number of services to the community for the

betterment and development of the society.
WHAT WE DO

Projects and Assignments: Our team provides law

students the guidance on projects and assignments of
their law schools by structuring their thought process in

a better way.

Certification courses: We provide certification for many

concepts of law for deeper knowledge of the students

which will enhance their ability to understand law.

Internship opportunity: We provide students with

internship opportunity in different areas of interest like
Content  writing, Research work, Business

development and Digital marketer.

Publications: Journal containing publications of the

students, blogs, case commentaries, articles.

Consultation: We are here to provide you guidance for
assignments, career practice and many other

opportunities.

Study materials: CLAT: Law, English, Math, and

reasoning based on new study pattern

OUR VISION
A world in which every citizen has a legal

backgroundand feel legally empowered.

Unique Law excel in what they do. Each member of
our team is equipped and empowered to provide

exceptional service.

Page| 4

We set the highest quality standards for ourselves.
We believe in the holistic development of our people
for the evolution of the Indian legal education and
community.

+ Our aim is to make law school easy and
manageable for law students by providing
them with guidance on their projects which
helps them to structure their thought process
and verifying the topics and subtopics of
assignments.

+ We also provide Certification Courses that
will help students to dive deeper into the
important subjects of law and give them a
better understanding of the concept.

+ We offer Online Internship Opportunities for
the positions of Research Intern, Content
Writer, Business Development and Digital
Marketer.

+ We have also come up with subject wise study
materials for important examinations such as
CLAT. Candidates can apply for the study
material via our website. The study material is
provided in PDF format to facilitate e-
learning.

+ Consultation facility for high school and law
students.

+ Apart from that, we conduct monthly
activities like quizzes, debates, webinars, and
other competitions.

+ We have expertise across diverse areas of law
and cover varied and nuanced needs. We
deliver the best legal academic projects for our

clients.

CONTACT

U Kankarbagh, Patna

U Email: uniquelaw.in@gmail.com

U Phone: 7091862058



HOW THE WORLD IS CELEBERATING
PRIDE MONTH?

In June every year, the LGBTQ+ community and its
right to live a dignified life are celebrated in the world
at the Pride Month. Pride is about people coming and
showing how far homosexual rights have reached and

how much remains to be accomplished.

Pride Month deals with equality, acceptance of
teaching, education in pride and especially love. We're
educating others and ourselves during this month on
how to harm homophobia and why it needs to be
eradicated. We're proud of who you are, who you love

doesn't matter.

Just like every year, Global Pride Day is celebrated on
June 28.

Colorful parades, concerts and marches usually take
place all over the world. Since the pandemic still hits the

ground, however, many people will celebrate its online.

LGBTQ _people and allies were struggling from 1969
until now for a right to marry, to adopt children, to start
their families, to combat discrimination, hate speech
and hate crimes, and simply for queer people to exist.
While we recognize that we have made progress, we
must also be realistic and remember that we have a great

deal left to go.
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Brenda Howard coordinated the inaugural LGBT
Pride march, known as the "Mother of Pride." In

addition to inspiring the concept for a week of Pride

Day celebrations. Then these events were organized in

June for the annual LGBT festival.

Here it is to hope that love and lovers will soon be
accepted by the world. Happy month of pride! Happy

month of pride!

Few events all over the world honor this opportunity.

U India Pride Month

India's 2019 Mumbai pride parade has been of
particular importance since Decriminalized homosexual
relations. India celebrates the pride month with all the
acceptance, love and enthusiasm and also it is getting
better day by day as people are seeking knowledge about
the LGBTQIA+ and also how to accept the community
as they are equal to all. Accepting them without any

bullying, eve-teasing and making them feel that they are



normal as everyone is a greatest achievement and the

real meaning of celebrating the pride month.

U New York City Pride Month

Pride Fest is being held in Greenwich Village of
Manhattan on June 27, 2021 and free in New York
City. Those who cannot participate can virtually join
Market fest, the virtual supplier directory of NYC

Pride, in which customers can interact with small-scale

LGBTQ vendors.

As an option to a PrideFest in-person experience,
Market Fest was initiated in Fall 2020. Searching for
favorite LGBTQIA+ suppliers and finding new small

businesses can be done by filtering by category.

U L.4 Pride Month

Los Angeles Pride will include virtual and individual
events. The Concert of Thrive with Pride Celebration
will be held and will be attended by up-and-coming
LGBTQ+ artists from different genres who will debut
LA Pride. In addition, the city will hold events all
month around Los Angeles that will focus on voluntary

work and community service.

U United Kingdom Pride Month

Every February in the UK., the LGBT+ History
Month is a yearly event. The Month is intended to
promote awareness of the achievement and diversity of
the LGBT community and to combat it while it is
visible. This is UK’S first permanent rainbow crossing
which is beautifully has been made to honor the pride
month. The Month of Pride or the Month of History

has three schemes — a claim to our past. Have our
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present celebrated. In addition to the motto "Educate

OUT prejudice," we create our future.

U  Dublin Pride Month

The International Day against Homophobia, Biphobia
& Transphobia Dublin Pride 2021 was open officially
(May 17th). Dublin Pride 2021 focuses on community
with an emphasis on supporting LGBTQ+'s critical
work. The Dublin Pride Community Fund is launched
by The Community Foundation for Ireland as the
greatest LGBTQ+ fundraising event of the year. All
revenues will go straight to help LGBTQ+ crisis-

affected charities.

U London Pride Month

The events here will certainly, be fun and there will be
numbers from the LGBTQ_community. The
numerous events taking place during the month of

June can be attended by all. On September 11, 2021,

the principal parade will take place.




CASE ANALYSIS ON LGBT

U Obergefell v. Hodges (2015, )

Forum: Supreme Court of United

States

Case: Obergefell v. Hodges

Decided on: June 26, 2015

Rule of law: Laws making same-sex
marriage illegal violated both
the Due Process Clause and
the Equal Protection Clause

of the Fourteenth

Amendment.

Citation: 576 U.S. 644 (2015)

Appellant: 14 same-sex couples and two
men, including Obergefell,

whose same-sex partners are

deceased.

Defendant: The state of Ohio and the
Director of the Ohio

Department of Health.

FACTS OF THE CASE:

James Obergefell is the appellant in this case. He was in
a relationship with another man named John Arthur,
since the past 21 years. But unfortunately, in 2011, John
Arthur was diagnosed with Amyotrophic Lateral
Sclerosis (ALS) and the situation worsened when he
became bed-ridden. In 2013, when the Defense of

Marriage Act was struck down, the couple as a
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consequence wanted to get married before John dies.
They, as a result, quickly flew from Ohio, a state that
did not recognize same sex marriage to an international
airport in Maryland, a state that did recognize gay
marriage. They got married there and flew back to Ohio
to continue with the treatment of John Arthur but sadly

after three months, Arthur died of the disease.

The case actually began when Ohio refused to recognize
the marriage performed in Maryland and they declined
to put James Obergefell's name on John’s death
certificate as his husband. Obergefell sued with the co-
plaintiffs To have his Maryland marriage recognized in
Ohio so that his name could appear on his dead
husband’s death certificate. Other co-plaintifts sued for
adoption rights as well as for the right to not to have
their “marriage stripped from them whenever” they

moved between states.

ISSUES OF THE CASE:

1. Does the ‘right to marry’ included in the Due Process
Clause and the Equal Protection Clause of the

Fourteenth Amendment?

2. Should the marriage be defined between a man and a

woman because it is the only bonding that can produce

a child?

3. Are states required to recognize lawful out-of-state

marriages of same-sex couples?
HELD

The Supreme Court ruled for the same-sex couples in a
5-4 decision. The Court’s decision pointed out that the
Due Process Clause of the Fourteenth Amendment

protects Americans’ fundamental liberties from



government interference. These fundamental liberties
include most of the rights in the Bill of Rights, as well
as some rights not described explicitly, including certain
personal choices central to individual dignity and
autonomy. The majority held that marriage is one of
these fundamental rights that is central to individual
dignity. The court went against the idea, that marriage
is only a union of a man and a woman. Justices said,
“Marriage is an intimate, personal decision, a union that
is unlike any other, which safeguards children and
families and forms the basis of our society.” Thus, they
determined marriage, a fundamental right which applies

equally to same-sex couples as to heterosexual couples.

The decision also said that the bans on same-sex
marriage violate the central aspects of the Equal
Protection Clause because the states’ marriage laws were
unequal and served to disrespect and subordinate gay
and lesbian people. The majority recognized that people
may object to same-sex marriage based on their religious
beliefs, but said those objections cannot overcome the
rights protected by the Constitution. Based on this
reasoning, the Court concluded that the Fourteenth
Amendment requires that valid, out-of-state same-sex

marriages must be recognized as valid by all states.

Finally, they held that democracy is a way to bring up
the change in the society and fundamental rights should

not be subjected to popular vote.

THE DISSENT

While the points provided by the plaintiff and the
majority were strong, but still a dissent of 4 Judges still
seems to be worthy of reading. They claimed that there
was no basis in the Constitution for this ruling and that

a long history supported this traditional definition of
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marriage. They said this decision should have been left
to the people through the democratic process and not to
the choice of five judges. Further, they expressed deep
concerns over the effect widespread acceptance of same-
sex marriage may have on society and the how the
creation of this right may infringe upon the rights of

others.

CONCLUSION

“The right to marry is a fundamental right inherent in
the liberty of the person” with this statement the case
was closed with the win of the plaintiffs and becoming
the first case which provides the citizens of Unites
States, the free right to marry whomever they love
without any boundary of gender. It gave people the
right, who were earlier ascertaining that the liberties
protected by the Fourteenth Amendment include the
right of both heterosexual and same-sex couples to
marry. This topic of same-sex marriages has always been
controversial, no matter which country it is. It should be
kept in mind that laws which prohibits gay marriages
result in the unequal treatment of the couples, thus
depriving same-sex couples from the key benefits of the
institution of marriage, as well as the burdening of
liberties related to marriage till the extent that the

provision of equality is threatened deeply.

U  Bostock v. Clayton County (2020)




Forum: Supreme Court of United States

Case: Bostock v. Clayton County

Decided on: 15 June, 2020

Rule of law: The Title VII of the Civil Rights
Act of 1964, outlawed
discrimination in the workplace
on the basis of race, colour,
religion, sex, or national origin.

Citation: 590 U.S. __ (2020)

Appellant: Gerald Lynn Bostock

Defendant: Clayton County, Georgia

PAST IMPLICATIONS:

Title VII has been construed to prohibit a range of
different forms of sex discrimination, including sex
stereotyping and sexual harassment. Yet some lower
courts stopped including LGBTQ workers within Title
VII’'s ambit, leaving LGBTQ_employees in more than
half of the states across the country without

employment discrimination protections

FACTS OF THE CASE:

Gerald Bostock, the plaintiff worked as a child welfare
advocate for Clayton County, Georgia for atleast 10
years. He shortly after started playing in a gay softball
league. The county but fired him for the conduct of
“unbecoming” a county employee. So basically, Bostock
was allegedly fired merely because he was a homosexual

despite being an employee for such a long time.

All of this led Bostock to sue the county for practicing
sex discrimination under Title VII of the Civil Rights

Act of 1964 which strictly prohibits discrimination in
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the workplace on the basis of race, colour, religion, sex,
or national origin. But his case was firstly dismissed by
both the district court and the court of appeal on the
grounds that Title VII did not prohibit discharge from
employ mentor homosexuality. At last, the Supreme
Court granted certiorari writ to resolve the split over
Title VII's protection and merged this case with another
case titled Altitude Express, Inc. v. Zarda in which
Donald Zarda was fired from his job as a skydiving
instructor within days of mentioning to his employer

that he was gay.

ISSUE OF THE CASE:

1. Does Title VII protect homosexual and

transgender individuals from workplace discrimination?

2. Did the Congress at the time of making the
Title VII intended to include homosexuals in order to

protect them from discrimination?
HELD:

The Supreme Court of the United States held in a 6-3
decision that Title VII bans on sex discrimination
including discrimination based on sexual orientation
and transgender status. The Court unequivocally held
that an employer who fires an individual for being gay
or transgender violates Title VII. This is because, in
firing a person for being gay or transgender, the
employer has fired that person “for traits or actions it
would not have questioned in members of a different
sex” which is exactly what Title VII prohibits. To
illustrate the point as to sexual orientation, the Court
offered an example of an employer with two employees-
one male and one female, both of whom are attracted.

But if the employer fired the male employee because he



is attracted to men, but retained the female employee
who is also attracted to men, then the employer has
violated Title VII because the male employee’s sex was
a necessary part of the termination decision. Thus, an
employer violates Title VII, if changing the employee’s
sex would have yielded a different choice by the
employer. Adding to that, they held that it is impossible
to discriminate against a person for being homosexual
or transgender without discriminating against that
individual based on sex and employers who do so are in
violation of Title VII. But the court rejected the
employers’ argument that Congress did not intend Title
VII to reach discrimination against LGBTQ_people in
1964 when it enacted the statute. They held that the
congress at that time too reached out to support the

LGBT.

THE DISSENT:

Like every other case it is important to note the dissent
acquired during the trial. In this case specifically, the
dissent asserted at that time, “Many will applaud today's
decision because they agree on policy grounds with the
Court's updating of Title VIL. But the question in these
cases is not whether discrimination because of sexual
orientation or gender identity should be outlawed. The
question is whether Congress did that in 1964. It
indisputably did not." They further added that it is not
in the jurisdiction of the court to add sexual orientation
or gender identity to Title VII as it is the responsibility

of the Congress to do so.
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CONCLUSION:

This case thus, became a landmark case by providing
LGBTQ_ people with nationwide protection against
discrimination by any employer covered by the Title
VII. Most importantly this case helped to shine a light
towards a world where LGBTQ people can begin to live
freely and openly, with a little less fear and a little less
pain, and a little more opportunity to succeed and
thrive. Also, it provides the world a massive step
forward in protecting millions of LGBTQ_workers
from discrimination and advancing equal rights for
LGBTQ_people. ‘Treat each one of us with equality’
should be the motive of every court and government in
the world so that hardships can be escaped and the
world could become a better place to live freely, that is,
accepting ourselves as who we are without the fear of

insecurity.

U Navtej Singh Jobar v. Union of India, 2018

This is a landmark judgement changed the lives of the
entire LGBTQ+ community. After years of appeal and
struggle final the Apex Court in the present case set free
members of the pride community who were earlier
labelled as criminals according to section 377 of the
Indian Penal Code, 1860. The judgement is the result

of various PILs filed in the Apex Court. In recent case



of Suresh Kumar Koushal and Ors. Vs. NAZ
Foundation and Ors., 2013 Apex Court ruled on the
basis of merits of the facts that section 377 is not
unconstitutional and do not violate any fundamental
right given in the constitution. Later, this judgement

was overturned in Navtej Singh Johar v. Union of India,

2018.

The contentions of the respondents were that:

1. Acceptance of LGBTQ+ community is against

the morals, culture and value of Indian society.

2. Further, decriminalizing section 377 will result
in destruction of family institutions and this

homosexuality can be a tool for exploitation.

3. Also, there are high risks of individuals that are
involved to get HIV/AIDS. The bench decriminalized
section 377 to the extent it involves sex between two

consenting adults.

The contentions of the petitioners were that:

1. Homosexuality is not a disease that can be
cured. Article 21 allows every individual to live with
dignity, liberty and freedom of personal choice. Section

377 is violative of this fundamental right.

2. LGBTQ+ community cannot be discriminated
on basis of sex of their partner which is prohibited in
Article 15 and in recent judgement of Justice K.
Puttaswamy v. Union of India, 2017 Supreme Court
held that sex orientation of an individual is his personal

right and comes within the ambit of right to privacy.

3. Criminalization of section 377 is violative of
right to equality as people of such communities are

looked down upon and not given fair opportunities.
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Also, the term ‘carnal intercourse against the force of

nature’ is a vague term.

The Supreme Court by decriminalizing section 377 has
brought a hope in the LGBT community for better
future. It has put forth strongly a message that India is
progressing as nation and its people as a society
becoming more accepting and easier to be part of. This
move is only going to help us reach the goal where the
members of LGBT community will be able to live life
without any humiliation and discrimination. With
decriminalization of section 377 more laws for gay
people need to make only then in true sense India will
become a country where equality and freedom is
guaranteed to person of every gender and identity and

look forward to make a better world for this community.




LGBTQ CANDIDATES AND INTERVIEW
SUCCESS

Bryan Durkan, Principal Consultant at HRM
Recruitment, discusses how lesbian, gay, bisexual, and
transgender (LGBT) candidates can succeed in the
interview process. Bryan knows a thing or two about
interviews and what to expect as a recruiter with years

of experience headhunting top talent.

U Could you set the scene for us, Bryan?

Interviews provide you with the opportunity to collect
vital information. What exactly is the nature of the
position? Is the work interesting to you? What are the
chances for advancement in your career? What learning
and mentoring programmes are available for graduates,
and where can you expect to be in 5 years if you join this
organization? Basically, you want to know if and why

the opportunity is beneficial to you.

The cultural aspect is an important factor to consider.
We spend a tremendous lot of time with our coworkers,
certainly more than any other group. You must wish to
collaborate with them. During the interview, you want
to see if the interviewers and your future coworkers
share your beliefs; are they people with whom you

‘click'?

U dre there any difficulties that LGBT graduates

should be aware of?

Before an interview, all candidates, regardless of their
degree of expertise, will most likely be nervous. This is
a positive development. It's a sign that you're serious
about the job. LGBT candidates may be concerned that
their sexual orientation will have a negative impact on

their interview process. LGBT grads, on the other
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hand, should go into the interview with confidence and
not let any fears you may have about being LGBT

impair your performance.

U Do decent employers give a damn if you're gay or

lesbian?

Your contribution should be defined by your abilities,
credentials, and fit for the function for which you will
be compensated if you are hired after the interview.
Nowadays, I see businesses being increasingly
concerned with the diversity of their workforce. Because
they recognize that talent comes in all shapes and sizes,
good employers invest time in making their companies

more inclusive.

U Should I look into whether or not a company is

LGBT-friendly?

Yes, I would look into whether or not a company is
LGBT-friendly. Ireland is a small country. Any
candidate should attempt to speak with a trustworthy
source at the target employer's office, where they may
have an open and honest discussion about the
organization. You can then decide whether or not this

is the right place for you to work.

U s it beneficial to list LGBT volunteer or

professional experience on your resume?

Your CV is a document that is founded on facts.
Anything that supports your application should be
included, and anything that is irrelevant should be left
out; therefore, if your LGBT experience is directly
relevant to the position in question and you believe it
will help your application, add it. It is completely
irrelevant and should be excluded if it has no bearing on

the application and experience.



U What should you do if a homophobic remark is

made during an interview?

I'm pleased to report that in my years of working with
hundreds of job seekers and businesses, this has never
been an issue. That is not to imply, however, that it does
not exist. If this were to occur, the first thing to note is
that it is clearly prohibited. I would abruptly and
respectfully end the interview and then express my

displeasure through the appropriate means.

AN INTERVIEW WITH SUPREME-COURT
ADVOCATE Author of “Sex and the Supreme Court”

Filip Noubel (FN): Since section 377 was amended on

September 6, 2018, to what extent is the new law
applied and helpful to members of the LGBTQ+
community? Do you see specific laws protecting people

based on their sexual orientation and gender identity?

Saurabh Kirpal (SK): The Supreme Court's decision

only stated that consenting homosexual sex could not be
considered a crime under Indian law. As a result, the
scope of the decision was constrained. Of course, the

Court's signaling that it was on the side of the queer
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community had a favorable impact on the public

dialogue on sexuality.

The legal principles — that a queer person is entitled to
full protection of the laws without discrimination by the
state — have also paved the way for future challenges
against discriminatory laws. The most significant good
development has been the open discussion of sexuality
and queerness in public spaces without fear of
retaliation from authorities. However, there is still a
long way to go. The Transgender Persons (Protection
of Rights) Act, 2019, has been passed by Parliament,
which is problematic because it does not allow for self-
determination of transgender status. In addition, the
Act does not provide for reservations in public
employment and education, as required by a previous
Supreme Court decision. The Act has been challenged
in the Supreme Court, and its harsher elements must be

addressed immediately.

There is no comprehensive anti-discrimination law in
India. While the Constitution forbids discrimination,
the prohibition only applies to the government and its
agents. As a result, the private sector is free to
discriminate in employment, housing, health, and
education, among other sectors. While there is debate
regarding the need for such legislation, there appears to
be little political agreement in favor of its passage. Even
the courts have failed to recognize this problem, which

has a significant impact on the lives of LGBT people.

FN: Who is India's LGBTQ#+ allies, and what are the
tolerance vectors? Is it movies, non-governmental

organizations, literature, or other fields?

SK: The LGBT movement in India is quite ancient, but

it has not yet gained the traction it requires, nor has it



been able to coalesce into a cohesive and comprehensive
movement. There are numerous offshoot organizations
that occasionally act in opposition to one another —

more by accident than intent.

Surprisingly, mainstream electronic media, particularly
in English, has proven to be a powerful ally. Section 377
has been vigorously lobbied against by TV networks and
newspapers that are recognized for their conservative
views on other social issues. There were telecasts
praising the decision even after it was handed down.

Regrettably, the same cannot be true of the vernacular

media.

FN: You're getting ready to release a book called "Sex
and the Supreme Court." Is there anything else you can

tell us?
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SK: The book is an anthology of instances in which the
Indian Supreme Court has addressed sex, sexuality, and
gender issues. A rush of lawsuits dealing with these
issues have surfaced in recent years. Section 377,
transgender rights, adultery laws, and women's freedom
to marry outside their caste and religion. The Court has
put the individual at the centre of the constitutional
firmament in the majority of these decisions. When
there is a conflict between a person's claim and
competing social claims, the courts have ruled in favor
of the individual. The book is an attempt to bring
together some of India's most prominent legal minds to

write about these topics.

However, no legal story can be fully comprehended if it
is separated from the reality of the lives affected by the
decisions. As a result, the book includes chapters
written by LGBT people and women's rights advocates

who explain what these decisions mean to them.



NATIONAL AND INTERNATIONAL

MOVEMENTS OF LGBT COMMUNITY

i CHENNAI RAINBOW PRIDE

B
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The Chennai Rainbow Pride March has been held by
members of Tamil Nadu LGBTQIA+ communities
every June since 2009.The pride march is organised
under the banner Tamil Nadu Rainbow Coalition,
which is a collective of LGBT individuals, supporters,
and organisations working on human rights and
healthcare for the LGBTQIA community. The Pride
March occurs on the final Sunday of June every year.
The Pride March is usually preceded by a month-long
series of events organised by NGOs and organisations
to inculcate awareness and support for the LGBTQ_
community, such as panel discussions, film screenings,
and cultural performances. The Chennai Vaanavil
Suyamariyadhai Perani a.k.a. Chennai Rainbow Self-
Respect March is known for being inter-sectional in
nature as it addresses issues with multiple axes such as
caste, class, religion coupled with gender

discrimination.
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U KOLKATA RAINBOW PRIDE WALK

The Kolkata Rainbow Pride Walk (KRPW), called The
Friendship Walk, was the first Pride parade to be
organised in South Asia. It was held to make a political
statement of solidarity and tolerance between the
LGBTQ+ community and other marginalized
communities. It had fifteen participants. The KRPW
has been hosted nearly every year since 2003 and has

since grown in size.

Kolkata Rainbow Pride Festival (KRPF) is a Kolkata
based open collective of individuals, networks and
organisations that support LGBT rights. It was formed
on 1 May 2011 to take the initiative of organising
Kolkata Rainbow Pride Walk and runs a number of
events such as art exhibits, film screenings, panel
discussions, cultural events, community hang outs etc.
Each year Kolkata Rainbow Pride Walk takes up an
alarming social cause as its agenda. In 2013, the
participants of KRPW walked against all kind of Sexual
Violence prevailing in the society. In 2014, the
participants of KRPW walked in support of the rights
to gender expression and the rights for individual sexual

freedom.



U QUEER GULABI PRIDE JAIPUR

?"_

Queer Gulabi Pride Jaipur is the name of Rajasthan's
LGBT Queer pride walk, first held in 1 March 2015 in
Jaipur and organised by Nai Bhor Sanstha, a
community-based organisation working for LGBT

rights and development for the last 15 years.

The first pride walk saw close to 100 people walking and
participating in the march. This march was a call for
action, asking Union and state governments to amend
laws, which would allow transgender people to avail
welfare schemes such as Mahatma Gandhi National
Rural Employment Guarantee Scheme. Following the
April 2014 Supreme Court judgement on Transgender
Rights, the community marched to voice concerns

regarding pending protections.
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iU STONEWALL MOVEMENTS

WHAT IS
YOUR

STONEWALL
MO MENT?

PQUIETNOMOREDENVER #STONEWALLSO

The Stonewall riots were a series of spontaneous
demonstrations by members of the gay community in
response to a police raid that began in the early morning
hours of June 28, 1969, at the Stonewall Inn in the
Greenwich Village neighbourhood of New York City.
Patrons of the Stonewall, other Village lesbian and gay
bars, and neighbourhood street people fought back
when the police became violent. The riots are widely
considered a watershed event that transformed the gay
liberation movement and the twentieth-century fight
for LGBT rights in the United States. A year after the
uprising, to mark the anniversary on June 28, 1970, the
first gay pride marches took place in Chicago, Los
Angeles, New York, and San Francisco. Within a few
years, gay rights organisations were founded across the
U.S. and the world. Today, LGBT Pride events are held

annually in June in honor of the Stonewall riots.



U HOMOPHILE MOVEMENT

fiomophile

The Stories Of Gay Civil Rights In America

Immediately following World War II, a number of
homosexual rights groups came into being or were
revived across the Western world, in Britain, France,
Germany, the Netherlands, the Scandinavian countries
and the United States. These groups usually preferred
the term homophile to homosexual, emphasizing love
over sex. The homophile movement began in the late
1940s with groups in the Netherlands and Denmark,
and continued throughout the 1950s and 1960s with
groups in Sweden, Norway, the United States, France,
Britain and elsewhere. The homophile movement
lobbied to establish a prominent influence in political
systems of social acceptability. Radicals of the 1970s

would later disparage the homophile groups for being
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assimilationist. Any demonstrations were orderly and
polite. By 1969, there were dozens of homophile
organisations and publications in the U.S, and a
national organization had been formed, but they were

largely ignored by the media.

Immediately after Stonewall, groups such as the Gay
Liberation Front (GLF) and the Gay Activists' Alliance
(GAA) were formed. The Gay liberation movement
overall, like the gay community generally and
historically, has had varying degrees of gender
nonconformity and assimilationist platforms among its

members. Gender nonconformity has always been a



primary way of signaling homosexuality and bisexuality,
and by the late 1960s and mainstream fashion was
increasingly incorporating what by the 1970s would be
considered "unisex" fashions. Bisexual activist Brenda
Howard is known as the "Mother of Pride" for her work
in coordinating the march, which occurred in 1970 in
New York City, and she also originated the idea for a
week-long series of events around Pride Day which
became the genesis of the annual LGBT Pride
celebrations that are now held around the world every
June. Liberation groups, including the Gay Liberation
Front, Queens, the Gay Activists Alliance, Radica
lesbians, and  Street  Transvestites  Action
Revolutionaries all took part in the first Gay Pride
Week. Los Angeles held a big parade on the first Gay
Pride Day. Smaller demonstrations were held in San

Francisco.

LGBT CASES IN INDIA AND ABROAD

U KOUSHAL VS NAZ FOUNDATION

In this case, a Division Bench was formed of the Delhi
High Court and decision was made by them that section
377 which is given under the Indian penal code and it
criminalizes acts of unnatural sex violates article 21, 14
and 15 of the Indian Constitution. Among the few
NGOs one NGO named NAZ foundation challenged
the decision stating that this law was not able to prevent
the spread of HIV because this law creates
discrimination against sexual minorities. High court
stated that the act violates right to privacy. After that
many appeals were made to Supreme Court and
Supreme Court ruled out the decision of high court

stating that this law doesn’t target a particular
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community or group of people such law only punishes

people who are involved in the act of unnatural sex.

U NATIONAL LEGAL SERVICES

AUTHORITY VS UNION OF INDIA

There was a petition filed in the Supreme Court of India
related transgender community of India and the issue
which was raised in the petition was that right to express
ones identity is an essential part of right to freedom and
expression for the third gender and direction was given
to the government to legally recognize the third genders
independently as they have the freedom to decide what
their gender orientation is be it male, female or third
gender there is specific thinking about this situation and
opinions it Was ordered to the government to remove
such social stigma from the society. The court held that
transgender community is entitled to the legal

protection in all spheres of the society.

U PUTTASWAMI VS UNION OF INDIA

This case was brought up by the former retired judge of
high court Justice Puttaswami the main focus in this
case was right to privacy a nine-judge bench took
decision on this matter it was held that right to privacy
is a right which is protected under the Constitution of
India. Issue was revolving around a government scheme
which required biometric information to access any
benefits of government schemes as it was argued by the
government that there is no specific protection for right
to privacy but it was held by the court that right to
privacy is a fundamental right and no person shall be
deprived of his/her personal liberty except according to

procedure of law.



U NAVTE]JOHAR VS UNION OF INDIA

Constitutional validity of section 377 was in the issue as
the issue was originated in the case of Naz foundation
vs Govt of NCT of Delhi it was decided by the Supreme
Court that section 377 of IPC which criminalize having
sexual intercourse against the course of nature is not
constitutional valid as it also criminalizes consensual sex
between adults of the same sex petition was filed by
Navtej Singh Johar which challenged the validity of
section 377 of IPC on the grounds that it violates right
to privacy, freedom of expression it was held by the
court it is not constitutionally valid to criminalize
consensual sex between two adults as it would be
violating right to sexual orientation and right to privacy

even the person belongs to the third gender community.

U ARUN KUMAR VS INSPECTOR

GENERAL OF REGISTRATION, TAMIL

NADU

This case was brought up in the madras high court and
the issue of the case was to include transgender women
in the definition of bride as in the Hindu Marriage Act
the definition of bride includes men and women it was
contended that the scope of the definition should be
expanded as category of women in the definition should
also include transgender women as they have the right
to identify themselves as bride. As self-identification
clause is also there which was given in the NALSA
judgment it was contended that if an individual wants
to identify them as Trans women then they have the

constitutional right.

Page| 19

U0 MERIWETHERVS THE TRUSTEES OF

SHAWNEE STATE UNIVERSITY

In this case plaintiff was Nicholas K Meriwether he was
a professor of philosophy working at the Shawnee
University in Portsmouth there was a transgender
student in his class he requested to address him with
proper pronouns to address the student as Mr. an Ms.
Meriwether rejected this request and the university
disciplined Meriwether for his actions as mistreating a
transgender student. So, Meriwether brought a lawsuit
against the Shawnee State contending his constitutional
rights were violated claims by Meriwether were
dismissed by the magistrate currently the case is on

appeal before the US court.

U MOTISHIDIEMANG VS ATTORNEY

GENERAL

In this case it was decided to decriminalize the
homosexuality as the court overturned their decision
which was given in the year of 2003 under the name of
Kanane VS S. A gay Batswana man challenged this
decision as sodomy was criminalized under the
Botswana Penal Code. The man challenged the
Botswana Penal code on the grounds that they infringe
the right to dignity and liberty criminalizing of same
gender sexual intercourse such legislation should be free
from any discrimination it was also held that continuing
of the criminalizing will not be proper justification and

infringement of rights mentioned will be continued.

U XVS§SPUBLIC PROSECUTOR

In this case misdemeanor court dismissed the charges
against three individuals who were involved in

homosexual relations in the country of Syria as they



were arrested on the violation of article of 534 of the
Penal Code the defendant X was a student in the
university and he was arrested and was tortured in the
custody for forced confession the other two defendants
were talking on texts and they never met each other
their identity were discovered when x phone’s was
unlawfully searched by the police. Court held that police
didn’t had the warrant to search the phone of X and the
homosexuality charges were dropped as preventing
people from enjoying their consensual or inherent
personality rights is violation of fundamental right of
privacy as it is given under article 12 of the universal

declaration of human rights.

U EGVSATTORNEY GENERAL

In this case it was decided in the High Court of Nairobi,
Kenya that the provisions which criminalize the same
gender sexual conduct are constitutionally valid and
they do not infringe any fundamental rights as follows-
right to equality, dignity privacy and freedom as many
cases were reported that people belonging to different
sexual orientation are facing constant threats
discrimination and physical attacks in the society this
was contended by an NGO based in the Kenya. Court
held that in the matter that sufficient evidence was not

brought in which can prove the issues mentioned above.
U CHIEFPROSECUITORVS HAZTE OIR

In this case issue was faced as an advertisement was
posted on the bus quoting “boys have penises, girls have
vulvas, don’t let them fool you if you are born man, you
are a man if you are born a woman, you are a woman.
Case was brought in front of the court stating that this
is the matter of the hate speech this advertisement was

put forward by the group named Hazte Oir and the
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Madrid judge giving decision in this matter stated that
the advertisement didn’t amount to hate crime or hate
speech which was alleged by the chief prosecutor but it
questions and defame the dignity of those having

different sexual orientation.

Scope of Same Sex Marriage Post Navtej Case

The law protecting LGBTQ+ community in India has

come a long way in recent years. Till recently Section
377 of the India Constitution stated that any person
who voluntarily had carnal intercourse against the order
of nature with any man, woman or animal would be
punished, thus criminalizing the entire LGBTQ+
community. However, in 2018, The Supreme Court of
India has in a path breaking and bold judgement
recognized the rights of the community and has

decriminalized the historic Section 377 of the Indian

Penal code in a 200+ page judgement.

There has been a lot of argument in and outside the
Courts against declaring such a section as
unconstitutional. For instance, one of the arguments

made was:


http://legislative.gov.in/sites/default/files/A1860-45.pdf
http://legislative.gov.in/sites/default/files/A1860-45.pdf

“If Section 377 is declared unconstitutional, then the
family system which is the bulwark of social culture will be
in shambles, the institution of marriage will be
detrimentally affected and rampant homosexual activities
for money would tempt and corrupt young Indians into

this trade.”

This is not the mindset or thought process of just a few
people but in fact is a part of the thinking of the larger

society.

Introduction

The fight for equality by the LGBTQ+ community
started around 20 years ago. However, this case is what
changed the law and created a path for progress. In the
year 2016, Navtej (a dancer who identified himself as a
part of the Queer Community) filed a Writ Petition
stating that Section 377 violated their Right to Live and
Right to Privacy (Article 21). According to the
petitioner, ‘relationship’ under Article 21 refers to a
personal choice within your own space and capacity.
They claimed that Section 377 was unconstitutional in
its right to define and constrict a person to whom they
should love and it infringed on the rights bestowed by

Article 21.

India like many other countries around the world only
believed in the concept of heterosexuals (a relationship
between a man and a woman). Declaring Section 377 as
unconstitutional ~ and  recognizing = LGBTQ+
relationships itself was a big step for a country as large

and diverse as India, comprising of people from

numerous religions and regions.
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However, the battle does not end here. Legalizing the
relationship does not legalize the marriage and the main
question that arises is that, does this judgement create a
path for same-sex marriage as well? If yes, it will lead to
a lot of changes, from the definition of marriage, the

influence of religion to Government policies.

Section 377 has gone through a lot of to and fro swings

over the years. It was first brought up by Naz
Foundation in the year 2001. Naz foundation is the
NGO that filed a PIL to de-criminalize the section as
it encouraged discriminatory attitude and harassment
towards the LGBT community. It was first dismissed
in the year 2004 but on civil appeal, the Delhi High
Court was made to address the case and the court
declared section 377 as unconstitutional in 2009.

In 2013, an appeal was filed by Suresh Kuman Koushal
(Suresh Kuman Koushal v. Naz Foundation, 2013)in The
Supreme Court where a two Judge Bench reversed the
2009 Delhi High Court Judgement and Section 377
was re-instated.

Again in 2016, a writ petition was filed by Navtej a
dancer (Navtej Singh Jobar vs Union of India) in the
Supreme Court of India and a five Judge Bench reversed
the previous judgement and declared Section 377
unconstitutional.

This is where the law stands now.






