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lawyers and legal professionals to deliberate and express their critical thinking on 

impressionistic realms of Law. The JULS aims to provide cost free, open access academic 

deliberations among law students and young lawyers. The ISSUE IV of Volume I focuses on 

three themes i.e. (i) Environmental Law (ii) Company Law, (iii) Labour Law, (iv) Constitution 

Law and the themes from our previous issues. 

The journal strives to contribute to the community with quality papers on a vast number of 

legal issues and topics written by authors from various groups that have been reassessed and 

revised by our editorial team to reach the highest possible standard.  

UNIQUE LAW is a law related Ed-tech premier start up in India that excels in imparting 

legal education. The research papers which are published undergo 3 stages of review. 

Firstly, pre-screening is executed in which the paper that does not satisfy the technical 

criteria for example, the paper which is plagiarized is ruled out. Second stage checks the 

grammatical consistency of the content. Lastly, the depth of the research is reviewed and it 

is checked whether the research is imparting the relevant knowledge to the readers or not. 

At every stage, the authors are given reviews and a chance to make the required changes. 

This grants an opportunity to the authors for publishing the paper in the suitable and 

appropriate manner.  
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PREFACE 

 

Legal research is the “hands on” subject you will take in the course of your legal 

education. Although numerous books discuss research methods and techniques, 

there is no substitute for actually performing the task of legal research. Our 

journal`s Issue IV of Volume I has worked on crucial themes such as 

Environmental Law, Company Law Law, Labour Law, Constitution Law. We 

would like to express our deep appreciation of the cooperation of the contributors, 

who so willingly devoted their time and energies. 

 

We have tried to cover these wide topics with the relevant research and landmark 

judgments in the form of Research Paper, Case Analysis, Short Notes and Case 

Commentaries. We have used a standard of words for the explanation, evenly 

attempted to clear the concepts and presented captivating writing to the readers. 

The work also contains some suggestions in respective fields.  

 

The views expressed in the articles are purely and solely of the authors and the 

entire team of the Journal has no association with the same. Although all attempts 

have been made to ensure the correctness of the information published in the 

articles, the Editorial team shall not be held responsible for any errors that might 

have been caused due to oversight or otherwise. It is up to the rest of us to help 

make the journal a success story in the next several years.  
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EDITOR’S NOTE 

 

Volume 1 Issue IV of Journal of Unique Laws and Students (JULS) 

This journal has become a successful climb in reaching to our goal of gaining 

visibility in the academic front and becoming a great platform in education 

community. 

The journal aims to present merit papers on the numerous legal issues and these 

topics are authored by various groups of individuals that have been reappraise 

and emended by our team of editors to attend the highest possible excellence. 

These research papers, case analysis and shortnotes are the result and we feel 

privileged to have been able to act as editors. 

We thank to all our authors for their obedient submission to the third issue of 

the journal and also for their productive cooperation with the editorial team to 

garnish their work with perfection. We would also like to express our gratitude 

to our diligent editorial board, whose restless support and commitment made 

this Journal’s Issue IV a success. 
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COMPARATIVE ANALYSIS BETWEEN INDIA AND SWEDEN 

ON THE INSTITUTION OF OMBUDSMAN 

Author: Sneha Ann Santosh* 

 

ABSTRACT 

The term ombudsman connotes an institution which exists to represent grievances.  Accordingly, 

it refers to an office established by the constitution or by the Legislature and an independent high-

level public official, who is responsible to the Legislature or Parliament and responsive to citizens 

is the head of such office. The concept of Ombudsman first originated in Sweden in 1809. The 

word “Ombud” in Swedish means representative, agent, or intermediary. The gradual spread of 

the idea began after a decade when Denmark, Norway and New Zealand adopted the institution. 

The reason why such a notion was implemented, because the existing machineries such as the 

courts, administrative agencies and other government bodies proved fruitless to the voice of the 

public, and to combat this situation a special individual who can particularly look into such 

matters was required, who primarily solved citizen’s complaints against the bureaucracy.  

Keywords:- Ombudsman, Sweden, Riksdag Lokpal and Lokayukta, Banking Ombudsman, 

Insurance Ombudsman 

RESEARCH QUESTIONS 

To understand in-depth the evolution of Ombudsman, the same is discussed through the following 

questions: 

1) Has the concept of an Ombudsman fully developed in India? 

2) Is the success of the Ombudsman more efficient in the Banking and Insurance sector? 

3) Does the Swedish Parliamentary Ombudsman have a strong office in comparison to India? 

 

 

                                                           
* 3rd year BA LLB (Hons.), Symbiosis Law School, Pune; Available at: snehaann2000@gmail.com  
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RESEARCH OBJECTIVE 

The aim of the paper is to provide a comparative analysis between India and Sweden on the 

institution of Ombudsman by producing statutes that support the implementation of the 

Ombudsman in both countries. The research shall produce infrastructural comparison present in 

both countries through effective polices and duties established by the respective statutes. 

Additionally, other sectors of the government that hold Ombudsman offices shall be examined as 

well. To supplement the same, criticisms and suggestions have been put forth which would help 

to understand the study exhaustively.   

REVIEW OF LITERATURE 

 Haridwar Rai and Sakendra Prasad Singh, Ombudsman in India: A Need for Administrative 

Integrity and Responsiveness, 37 THE INDIAN JOURNAL OF POLITICAL SCIENCE 43, 

43-63 (1976), https://www.jstor.org/stable/41854746.  

The article states how the concept of Ombudsman evolved in the wo0rld due to the existing 

shortcomings in administration and how high discretionary power given to administration can lead 

to maladministration and corruption. Ombudsman institution is needed to create a machinery that 

is responsive to people. It further talks how the concept originated in different parts of the world, 

beginning from Sweden and then developing across countries like Denmark, Tanzania, Malaysia. 

Further, the article specifies how such an institution is required in India, considering the rampant 

corruption present in its offices and provides detailed provisions of its appointment, removal, 

duties and other guidelines.  Lastly, it also specifies safeguards to criticisms of the institution to 

ensure its success in the country.   

 Derya Ozmen, India Ombudsman: Aspect of Structural Institutional and Functional, 2 

INTERNATIONAL JOURNAL OF SCIENCE AND SOCIETY (2020), 

https://doi.org/10.54783/ijsoc.v2i4.252.  

The purpose of this article is to provide information on the structural, institutional and functional 

aspects of the Indian Ombudsman representing Asia and how the institution plays an important 

role for the Indian democracy and public administration. Further emphasis is given on the political 

influence of the institution and the structural influence of the Lokayukta or state ombudsman in 

the country. The article also states the contribution of state Lokayuktas who have contributed to 

https://www.jstor.org/stable/41854746
https://doi.org/10.54783/ijsoc.v2i4.252
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citizens even in matters not concerning corruption. It also states that despite of absence of Lokpal 

at the federal level, the Ombudsman institution in India has contributed to its spread over the world 

and in democratisation of the country.  

 I.P. MASSEY, ADMINISTRATIVE LAW (EBC 2017).  

Chapter 13 of the book mentions how a good system of administration that is responsible and 

responsive is required to protect the rights of citizens and so, an Ombudsman who is the protector 

of people was produced. It further states the developments in US, England, and briefs the 

developments of the Ombudsman institution on how it evolves in India. It proposes ideas on how 

the Ombudsman has jurisdiction, its appointments and also the criticisms of the old bills passed 

prior to 2010. However, the progress of Lokayuktas is addressed and it simultaneously brings 

attention to the political influence in its appointment. Finally, reasons are also provided to ensure 

government’s non-interference in enquiry proceedings, highlighting the failures of the institution 

as well.  

 EBC’s Insurance Rules, 1939 along with Insurance Ombudsman Rules, 2017 Indian 

Insurance Companies (Foreign and Investment) Rules, 2015 and Insurance (Appeal to 

Securities Appellate Tribunal) Rules, 2016, Chapter 2, 20th Edition, 2021.  

Under Chapter 2 of the book, the Insurance Ombudsman Rules, 2017 specifies the provisions in 

relation to the insurance sector. It states how the Executive Council of Insurers create guidelines 

for the Insurance Ombudsman along with government representative from finance ministry and 

other important functionaries to solve disputes between consumers and insurance agencies. It 

mentions the tenure of the officers, renumeration given and other duties of the Ombudsman. To 

keep the Ombudsman in check, an advisory committee is also appointed to ensure fair practice and 

unbiased opinion.  

ANALYSIS 

THE LOKPAL AND LOKAYUKTA 

In India, the concept of Ombudsman was first introduced when it was suggested by M.C Setalvad 

in his speech in All India’s Lawyer Conference in 1962, which was immensely probed into by the 

Administrative Reforms Commission, which later, resulted in the introduction of the Lokpal and 

Lokayuktas Bill, 1968. The term Lokpal was coined by Laxmi Singhivi, the then member of 
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Parliament. But this bill lapsed due to the dissolution of the government and was brought up many 

times later in the Parliament but with no avail due to violent protests, fall of the government, and 

controversy over the inclusion of the Prime Minister within its jurisdiction. Gradually, the impetus 

to introduce and pass the bill was a movement commandeered by Anna Hazare against corruption 

in India, which finally was instituted under the Lokpal and Lokayuktas Act, 2013 (hereinafter 

referred to as ‘the Act’) by then Congress-led union government. It must be noted that though the 

government of India took time discussing and debating widely over the bill, the first state that is 

Maharashtra introduced Lokayukta through the Maharashtra and Lokayukta and Upa-Lokayuktas 

Act, 1971. The main objective of the Act is to establish a Lokpal for the union and Lokayukta for 

the state to inquire into allegations of corruption against public officials of the government.   

Section 31 of the Act, states that the Lokpal shall consist of a chairperson who has been the Chief 

Justice of India, judge of Supreme court or an eminent person of eligibility, and eight members of 

which fifty percent shall be judicial members and others belonging to scheduled castes, schedules 

tribes, other backward classes, minorities and women. The judicial members must be a judge of 

supreme court or chief justice of high court, while the others must have eligibility with expertise 

over anti-corruption policy, public administration, finance and so forth of 25 years. The 

chairperson and members are appointed by the Selection Committee that consists of the Prime 

Minister residing as the chairperson and other members which consist of the Speaker of the House 

of the people, Leader of Opposition in the House of the People, Chief Justice of India or judge of 

supreme court and an eminent jurist nominated by the President. In addition to the Selection 

Committee, a search committee consisting of at least seven persons having special knowledge in 

the field of policy making, anti-corruption policy and others is constituted for the purpose of 

preparing a panel of persons for appointment of Lokpal for the Selection committee. It is necessary 

that the body of Lokpal should not consist of a member who is the member of Parliament or 

Legislature of any state or union, person convicted of any offence, less that forty-five years of age, 

member of Panchayat and removed from the service of union or state. Supplementarily, if such a 

member or chairperson holds any office of trust or profit, carries on business and practices any 

profession must resign from such office, sever connection with business and cease to practice the 

profession respectively.  

                                                           
1 The Lokpal and Lokayuktas Act, 2013, No. 1, Acts of Parliament, 2014 (India).  
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Under the seal and warrant of the President of India, the chairperson and members of the Lokpal 

are appointed for a term of five years or till he attains the age of seventy-five, whichever is earlier 

and after ceasing to hold office shall not be reappointed at the same office, any other office of 

profit under the union or state, contesting elections for a period of five years as per section 82 of 

the Act. A secretary of the Lokpal is also appointed by the Chairperson and other officers and staff 

which most importantly includes the Director of Inquiry and Director of Prosecution heading the 

Inquiry Wing and Prosecution wing respectively. The Jurisdiction of the Lokpal includes the Prime 

Minister, unless the allegations do not relate to international relations, external and internal 

security, public order, atomic energy and space, provided two-thirds majority of Lokpal considers 

the initiation enquiry, Minister of the union, member of either house of Parliament, Group A, B, 

C and D officers as under section 2 of the Prevention of Corruption Act, 1988 and other officers 

or employees mentioned under section 14 of the Act.  

CRITICISM 

Although, the act created a landmark moment, it was passed in such a manner that the provisions 

had defects in spite of the number of times the bill was introduced in Parliament. In 2014, as the 

NDA government emerged victorious, the institution of the Lokpal was suspended in failure of not 

recognising the leader of the opposition for the Selection committee. The suggestion to introduce 

an amendment to this composition faltered when the government passed a bill3 in 2016, contrarily 

diluting the scope of the Act, by discarding the way in which the assets of public servant’s spouses 

and dependent children are disclosed. This was widely criticised as illiberal because, often, the 

assets that are acquired illegally are transferred to the family members. The absurdity lies in how 

the law wasn’t in operation but, Section 44 of the Act was operationalised irrespective of the 

appointment of the Lokpal body after the Act’s inception. Moreover, section 63 of this Act 

delineates that from a period of one year when the act was commenced, all states are required to 

implement a Lokayukta. In 2018, when the Supreme court questioned 11 states of their inability 

of not establishing a Lokayukta of which a few were Tamil Nadu, Mizoram, Jammu and Kashmir, 

Telangana and others, only then steps were taken to implement them. Prior to the Supreme court 

                                                           
2 The Lokpal and Lokayuktas Act, 2013, No. 1, Acts of Parliament, 2014 (India).  
3 The Lokpal and Lokayuktas (Amendment) Bill, 2016.  
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order, states like Kerala and Karnataka had state laws that implemented such body and are 

considered to be model level laws for other states.  

Albeit to the formulation of the Act after 6 years, states still do not have an appropriate body of 

members to look into corrupt activities of public servants, along with inadequacies in different 

state Lokayukta laws. For instance, Tamil Nadu does not have the provision of a prosecution wing 

similar to the central legislation, making it difficult to charge offenders, also the Tamil Nadu 

Lokayukta Act, 2018 provides provisions for penalty to those who make false complaints while 

no fine or imprisonment exists for the corrupt officers if found guilty. Additionally, the state Act 

does not consist of a judicial member or apolitical person in the selection committee but only 

members of political influence. One of the features of the Act is the prosecution wing, which does 

not require prior sanction from the government to prosecute officials as it always results in delays 

and in escape of the accused, but the amendment to the Prevention of Corruption Act, 1988 

strengthens prior sanctioning, to prosecute public officials for any investigating authority. Lastly, 

the Lokpal at the centre was only formed in 2019, six years later after the Act commenced, proving 

how both Centre and State are inefficient and reneging in their promise for an anti-corrupt India 

with low budget, weak infrastructure and other deficiencies.  

STATURE OF THE BANKING AND INSURANCE OMBUDSMEN 

It should be stressed that, the Banking and Insurance Ombudsmen was established prior to the 

Lokpal and Lokayukta in India, showing more prominence in the country than the actual 

establishment of an Ombudsman in the country. The financial sector in the country has more cases 

resolved which aided in deterring financial frauds between customers and insurers and banks. 

Under the Banking Ombudsman Scheme, 2006 (as amended up to 2017) the Reserve Bank of India 

appoints a Banking Ombudsman in the rank of a Chief Manager or General Manager for a frame 

of three years and specifies the territorial jurisdiction of each Banking ombudsman who shall 

receive complaints relating to deficiencies of banks and their services irrespective of pecuniary 

value. Clause 8 of the scheme provides various grounds for redressal of which a few are; non-

payment or delay of payment or collection of cheques, levying charges without giving advance 

notice to the consumer, refusal to close or delay in closure of accounts, closure of the deposit 

accounts forcefully without providing justifiable reason and appropriate notice of the same. A 

report of general activities should be submitted every year of preceding financial year to the 
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Reserve Bank as directed and if necessary, for public interest. The Banking Ombudsman also has 

the authority, if the agreements aren’t settled through mediation or conciliation between 

complainant and bank, to pass an award or reject the complaint in account of the evidence and 

pleadings before him within a period of one month from the date of receipt of complaint. 

Compared to the Banking Ombudsmen, the Insurance Ombudsmen have broad provisions for 

institution provided by the Executive Council of Insurers under the Insurance Ombudsman Rules, 

2017. The Executive Council of insurers shall consist of nine members including the chairperson 

which are; two person who are life insurers, two person who are general insurers, one person who 

is health insurer, representative of the Insurance Regulatory and Development Authority of India 

(IRDAI), representative from ministry of finance, chairman from Life Insurance Corporation of 

India (LIC of India) or chairman of General Insurers’ (Public Sector) Association of India 

(GIPSAI) and the chairperson of either LIC of India or GIPSAI by rotation. Based on territorial 

jurisdiction, a number of Ombudsmen are selected by a selection committee comprising of the 

chairperson of IRDAI who is also the chairman of the selection committee, one representative each 

of Life Insurance Council and General Insurance Council from the Executive Council of Insurers 

and a representative of Government of India, which finally shall be based on Executive Council’s 

criteria. Both the Executive Council of Insurers and Insurance Ombudsman are appointed for a 

period of three years, where the latter is eligible for reappointment unless he has attained the age 

of seventy years. The duties of the Insurance Ombudsman shall include redressal of the case where 

the policy terms and conditions are misrepresented, insurance policy after receiving premium in 

life and general insurance including health insurance is not issued, matters in violation of the 

Insurance Act, 1938 or other rules issued by IRDAI and so on. Similar, to the Banking 

Ombudsman, the Insurance Ombudsman has the authority to settle disputes through mediation 

which if impossible, can pass award for the same. Further to ensure that the system works 

efficiently, an advisory committee consisting of five members is constituted to review the 

Ombudsmen’s performance.  

THE PARLIAMENTARY OMBUDSMEN 

Sweden is the foremost country that initialised the concept of an ombudsman institution which 

now is constitutional body making it a requirement in the country. This progress can be attributed 

to socio-political conditions, increased participation in the administration, development of 
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democracy and rule of law and the need to assure the protection of human rights.4 The Constitution 

of Sweden comprises of four fundamental laws, namely the Instrument of Government, the Act of 

Succession, the Freedom of the Press Act and the Fundamental Law on Freedom of Expression, 

including a Riksdag Act. As per Chapter 13, Article 6 of the Instrument of Government, the 

Riksdag or the national legislature of Sweden, elects the Parliamentary Ombudsmen for the 

supervision of the implementation of laws and other public activities as requested having access 

to documents of the court of law, administrative authorities and information when requested to 

employees of state and local government. Chapter 13, Articles 2 to 4 of the Riksdag Act specifies 

the members of the Parliamentary Ombudsmen which consists of four members: one Chief 

Parliamentary Ombudsman and three Parliamentary Ombudsmen.  A deputy ombudsman may also 

be elected by the Riksdag. The members are elected for a period of four years and the successor 

assumes office without any delay as elected by the Riksdag, who also get the Ombudsman or 

Deputy Ombudsman removed from office when such Ombudsman loses the confidence in 

Riksdag.  

EFFECTIVENESS OF THE INSITUTION 

The Swedish Ombudsman being non-partisan is unique in grievance handling, appeal and 

investigation compared to other countries. He is an officer of the legislature and politically 

independent as the office is provided by the Constitution. No legislator can intervene in the 

investigation of the Ombudsmen once begun as it is the latter’s right to do so.  He also has the 

authority of reviewing the matters handled by the court and a serious error committed by a judge 

can be prosecuted by the Ombudsmen however, he has no power to quash a decision or reverse 

the same. He has no direct control over the courts or its administrative system. Even legal 

proceedings of criminal nature against a member of the Supreme court can be initiated by him. 

Further, issues presented in newspapers or by the press can be investigated, provided the 

complainant writes a letter and, appeals against administrative decisions. This could be done in a 

direct, speedy, cheap and an informal manner as compared to the courts. Cabinet Ministers are 

omitted from the jurisdiction as the Ministers are not responsible for administration yet, they are 

not wholly excluded in case the former acts beyond authority. This is the reason why strict division 

                                                           
4 Haridwar Rai and Sakendra Prasad Singh, Ombudsman in India: A Need for Administrative Integrity and Responsiveness, 

37 THE INDIAN JOURNAL OF POLITICAL SCIENCE 43, 43-63 (1976), https://www.jstor.org/stable/41854746.  
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of powers between legislature, executive and judiciary exists to make certain that individual 

departments are responsible to the rule of law and not minsters. It is not essential that complaints 

should be lodged before the Ombudsman because they themselves can initiate investigation. Also, 

persons need not have personal interest for a complaint. An unusual characteristic of the Swedish 

Ombudsman is the authority to oversee the courts which is a special duty for upholding the liberty 

of the citizens, specifically in regards to arrests and detention. Another distinctive feature is the 

work of Ombudsmen are open to the press, who observes the former closely.  

Apart from the Parliamentary Ombudsmen, there exists other Ombudsman in different fields. The 

Consumer Ombudsman under the Swedish Consumer Agency is well known for its service of 

protecting the consumers from unfair marketing practices of business operators and represents 

them in court as well. The Equality Ombudsman ensures that discrimination based on sex, religion, 

ethnicity or age does not occur in the society and also works to promote equal opportunities for 

both men and women at workplace. The Ombudsman for Children is another government agency 

entrusted to build information relating to children’s rights and interest in order to help them 

especially from vulnerable situations on the basis of the United Nations Convention on the Rights 

of the Child. Finally, the Press Ombudsman is a voluntary agency that exists on the financial 

support of three press organisations to regulate good journalistic practices among the newspapers. 

Thus, the origination of the Ombudsman concept and its evolution over time along with powerful 

legislation has brought an effective system that scrutinises the application of public administration 

in the country. 

CONCLUSION AND SUGGESTIONS 

The comparison between India and Sweden through the working of the Ombudsman institution in 

respective countries makes it clear, that a stronger Ombudsman exists under the Constitution in 

Sweden than in India as India only recently launched the Lokpal at the centre appointing former 

supreme court judge Justice Pinaki Chandra Ghose after six years from the Act’s commencement. 

The Parliamentary Ombudsman have more power to review court matters while maintaining 

Judiciary’s independence, and initiating investigation themselves. The very objective of an 

Ombudsman is to find the corrupt officials and malpractices of administration and make the 

citizens aware of the same who have the right to know about them. However, in India, unless the 

government approves no cases brought before the Ombudsman is publicly available. The central 
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government has provided authority to the state government to assemble their own Lokayukta’s, 

the situation is worse at the regional level because some states still do not have appropriate 

members involved in its formation, which shows the inefficiency of the central government in 

providing stringent provisions.   

Therefore, Ombudsman institution should be strengthened by centre and states to deal with 

corruption in India. A stronger Ombudsman in India needs to be established, which has the 

authority, without prior sanction from central government, to investigate matters like the 

Parliamentary Ombudsmen in Sweden has. More significance is given to the Banking and 

Insurance Ombudsmen than the Lokpal and Lokayukta, which should advocate for the negligence 

caused by the top public officials and other public servants. Other factors responsible for the weak 

and fragile structure in India are low budget, legislation loopholes and insignificant recognition 

towards the Ombudsman institution. Moreover, less awareness resides among citizens, for 

example, an Income Tax Ombudsman subsisted until it was abolished in 2019, due to reduction of 

grievance redressal to single digits, persons employing alternative methods to redressal and no 

independence from tax department. Similarly, Banking Ombudsman Scheme was given more 

publicity through newspapers and awareness camps. Despite the disadvantages, few benefits that 

can be identified in the country is a strong Karnataka state law, which in 2011 after scrutiny of 

reports, implicated the Chief Minister resulting in his resignation from office owing to a mining 

scam.  

To conclude, effective measures have to be laid down by the state and central Ombudsmen to make 

sure that people are protected and encouraged to bring forward cases, where the complainant 

shouldn’t be the one to investigate the cases and to bring substantial evidence. The provisions of 

punishment should be laid down for public officials who are found guilty. Enhancing 

administrative cooperation and boosting public cooperation from fear of reprisals and various other 

factors shall guarantee the success of the institution. 

 

 


